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ABSENCES: 
See Leaves of Absence. 


ACCOUNTS: 
Accounts current: 


Forms and procedure: 

Acctg. Sys. Memo. 18, July 10, 1951 

Acctg. Sys. Memo. 18, Supp. 1, June 10, 
1952. ... . 

Prescribed for settlement officers, De- 
fense Department— Acctg. Sys. 
Memo. 16. Supp. 1, Sept. 6, 1951 

Reconciliation—Acctg. Sys. Memo. 

Supp. 1. June 10, 1952 

Deposit Fund Accounts: 
Transfers—procedure—Acctg. Sys. 
Memo. 9—Second Rev., Supp. 3, Nov. 
6, 1951 


Depository—statement of account and re- 
port of checks drawn—forms and prece- 
dure—Acctg. Sys. Memo. 8, Supp. 2, Apr. 
23, 1952. ..... 


Receipt accounts: 

Transfers—Acctg. Sys. Memo. 9—Second 
Rev., Supp. 4, Nov. 16, 1951 

Trust fund receipt accounts: 

Acctg. Sys. Memo. 17, Supp. 1, Sept. 18, 
tia cne —_ 
Correction of errors—Acctg. Sys. Memo. 
12, Supp. 2, July 17, 1951 
Symbols and titles: 

Appropriation, fund and limitation ac- 
counts—Gen. Regs. 84—Second Revi- 
sion, Supp. 3, Dec. 3, 1951..........-... 

Trust fund accounts—Gen. Regs. 84—Sec- 
ond Revision, Supp. 2, July 18, 1951_... 


ADVERTISING: 
Certificate re method or absence of—revi- 
sion—Gen. Regs. 51—Supp. 14, Feb. 11, 


Necessity or non-necessity—statutory au- 
thority to negotiate—Armed Services Pro- 
curement Act of 1947—in view of sec. 2 (c) 
(1) of Armed Services Procurement Act of 
1947, authorizing negotiation of contracts 
without advertising when determined by 
Agency head to be necessary in public in- 
terest during period of national emergency, 
and fact that such emergency was pro- 
claimed by President on Dec. 16, 1950, 
military establishments may award con- 
tracts for supplies and services at prices 
other than lowest which might be obtain- 
able, ‘upon proper determination that 
award is necessary in public interest 


Page | ADVERTISING— Continued 


Newspapers: 

Rates—space measurements—when line 
rates for advertising are quoted and spec- 
ified as space lines on S. F. No. 1144, 
Rev. Public Voucher for Advertising, 
they are interpreted as standard of 14 
agate space lines to inch without regard 
to size of type actually used or name of 
type inserted in space designated there- 
for on voucher, so that for each inch of 
space required in newspaper advertising 
payment may be made for 14 lines, also 
space in classified ads. is to be measured 
from rule to rule, that is. from one black 
measuring line to other black measuring 
line with fractions of quarter of inch 
being considered as next higher quarter 


Vouchering, etc., procedure—Gen. Regs. 
109—Revised, Supp. 2, Aug. 27, 1951___- 
AGRICULTURE DEPARTMENT: 
Forest Service— Appropriations. See Appro 
priations, Agriculture Depar'men' Forest 
Service. 
AIRPORTS AND AIRWAYS: 
Grants for development of airports: 
Allowability of project costs—Administra- 
tive determination requirement—under 
sec. 13 of Federal Airport Act, 1946, as 
amended, providing Federal aid for 
development of public airports, it is 
responsibility of Administrator of Civil 
Aeronautics to determine in first instance 
whether cost incurred in carrying out 
project is cost which is allowable to 
sponsor, and determination should be 
made before any question relating 
thereto is presented to Comptroller 
General for advance decision_._.......-- 
Construction of unrelated facilities—ap- 
propriation availability—under Federal 
Airport Act, which provides for “‘estab- 
lishment of Nation-wide system of public 
airports adequate to meet present and 
future needs of civil aeronautics,” dis- 
cretion given Administrator, Civil Aero- 
nautics Adm., to obligate Govt. under 
grant agreement to supply Federal funds 
on matching basis for construction of 
facilities of municipal airport does not 
extend to approval for construction of 
public auditorium, or swimming pool— 
as distinguished from reservoir needed 
for fire protection purposes—such facil- 
ities bearing no relation to purposes of 
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AIRPORTS AND AIRWAYS—Con. 
Grants for development of airports— Con. 
Improvements, land costs. etc.—while 


under Federal Airport Act, 1946, as 
amended, which provides Federal aid 
for development of public airports, value 
of land donated to sponsor may be con- 
sidered as part or all of sponsor’s share 
of project cost, such value may not be 
enhanced by value or cost of improve- 
ments to land, otherwise unallowable, 
which had previously been added by 
IE cncinlecentaiibicnintenl pnerpeeenennes ° 


ALIENS: 

Head taxes—refunds—ofiicial travel abroad 
by alien employees—travel expense item— 
head tax assessed under sec. 2 of Immigra- 
tion Act of Feb. 5, 1917, as amended, upon 
alien employee of Weather Bur. reentering 
U. 8. from official business trip to Europe, 


w 


hich is not refundable under resident 


alien exemption provisions of Immigration 
regulations, may be considered necessary 
travel expense incurred in connection with 
official travel and, as such, may be reim- 


bursed to employee 


ALLOWANCES AND DIFFEREN- 
TIALS: 
Cost-of-living allowances: 
Retroactive salary payments—under in- 


creased compensation amendment to 
Classification Act of 1949, employees who 
between effective date of amendment 
and its approval received overtime com- 
pensation, night differential and foreign 
or territorial cost of living allowances 
based on percentage of gross basic pay 
must have their status for pay purposes 
reconstructed and necessary adjustments 
made to reflect net results had amend- 
ment been applied currently at time 
compensation was paid 


Territoria! allowance: 


Concurrent subsistence per diem pay- 
ments—employee who is assigned tem- 
porary duty stations in Territories of 
U. 8. may not receive Territorial cost- 
of-living allowance, prescribed pur- 
suant to authority contained in E. O. 
No. 10000 for increased living costs in 
Territories, for same period employee 
receives per diem allowance in lieu of 
TD ninneuteenbanesitinsddeagedbaebisttnans 

Inclusion for aggregate compensation 
limitation purposes—judicial! posi- 
tions—payment of differential (cost-of- 
living allowance) to law clerks of U. 8. 
Dist. Ct. for Dist. of Hawaii under 28 
U.S.C. 604 (a) (5), which authorizes 
Dir., Administrative Office of U. 8. 
Cts., to fix compensation of law clerks 
and other employees of court whose 
compensation is not otherwise fixed by 
law, is to be regarded as “additional 
compensation,” and therefore, must be 
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TIALS—Continued 
Cost-of-living allowances—C ontinued 
Territorial allowance—Continued 


considered in computing aggregate 
-compensation limitation that may be 
paid to secretaries and law clerks of 
judges under Judiciary Appro. Act of 
I 
Retroactive salary payments—under in- 
creased compensation amendment to 
Classification Act of 1949, employees 
who between effective date of amend- 
ment and its approval received over- 
time compensation, night differential 
and foreign or territorial cost-of-living 
allowances based on percentage of 
gross basic pay must have their status 
for pay purposes reconstructed and 
necessary adjustments made to reflect 
net results had amendment been ap- 
plied currently at time compensation 
TD NB sini ek dtited iin 
Temporary duty—employee who is as- 
signed temporary duty stations in 
Territories of U. 8. may not receive 
Territorial cost-of-living allowance, 
prescribed pursuant to authority con- 
tained in E. O. No. 10000 for increased 
living costs in Territories, for same 
period employee receives per diem al- 
lowance in lieu of subsistence. 


Gratuities. See Gratuities.” 
Military, naval, etc., personnel: 
Station allowances: 


Availability of Government mess—per 
diem station allowance, authorized 
under regulations and circulars of uni- 
formed services fer personnel who per- 
form duty outside continental limits 
of U. 8. or in Alaska, may not be paid 
to officer for period during which Govt. 
quarters and messing facilities were 
available at his post of duty, and com- 
manding officer may not by denying or 
purporting to deny officer permission 
to eat meals at otherwise available 
organization mess confer on oflicer 
vested legal right to per diem station 
allowance for subsistence. ............ 

Availability of Government quarters— 
per diem station allowance, authorized 
under regulations and circulars of uni- 
formed services for personnel who per- 
form duty outside continental limits of 
U. 8. or in Alaska, may not be paid to 
officer for period during which Govt. 
quarters and messing facilities were 
available at his post of duty, and com- 
manding officer may not by denying 
or purporting to deny officer permis- 
sion to eat meals at otherwise available 
organization mess confer on officer 
vested legal right to per diem station 
allowance for subsistence. ..........<- 
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TIALS— Continued 

Post differe tials—Foreign differentials— 
temporary assignments, details, etc.— 
foreign post differential authorized under 
part I of E. O. No. 10000 as recruitment 
incentive to employees stationed outside 
U. 8. may not be paid to employee who is 
detailed outside U. 8S. for temporary 
I aa maa inal 

Travel allowance. See Travel Allowance. 


APPOINTMENTS: 


Attorney positions—non-civil service reg- 
isters—promotion restriction exception— 
under provisions of sec. 1310 (c) of Sup- 
plemental Appro. Act, 1952, prohibiting 
promotion or transfer of any person whose 
position is subject to Classification Act of 
1949, as amended, to higher grade under 
act unless he has served at least one year 
in next lower grade or is within reach for 
appointment to higher grade position on 
competitive civil service register, persons 
with prior service in such positions who 
have not completed required period in 
grade when reached for appointment to 
higher grade position of attorney on non- 
civil service register, established by 
Federal Trade Com., may not be ap- 
pointed to higher grade_........-.....--.- 


Effective date—constructive date for appoint- 
ees who lost appointment opportunity due 
to military service—appointments of lower 
eligibles by direct certification from reg- 
ister—erroneous conversion of lower 
eligible from war service appointment— 
under act of July 31, 1946, as amended, 
providing for placing in appropriate 
status of veteran who lost opportunity 
for probational appointment in Postal 
Service because of being in military service, 
it must be established that veteran actu- 
ally lost opportunity for probational 
appointment because of being in military 
service, and therefore, veteran is not 
entitled to benefits of act where lower 
eligible received probational appointment 
not as result of direct certification from 
register of eligibles, but because of er- 
roneous conversion from war service 
CUORIRTIEEE.... « cccncttinkestntatesessnsntes 


Federal Bureau of Investigation special 
agent and special employee positions— 
non-civil service registers—promotion re- 
striction exception—inasmuch as appoint- 
ments to positions of special agent and 
special employee in F. B. I. from Bureau’s 
competitive register, which positions are 
excepted from classified civil service, are 
not to be regarded as appointments from 
“competitive civil service register” within 
meaning of that term as used in sec. 1310 
(ec) of Supp. Appro. Act, 1952, excepting 
civil service register appointments from 
promotion restrictions of said section, 
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ALLOWANCES AND DIFFEREN- Page | APPOINTMENTS—Continued 


positions of special agent and special 
employee are subject to promotion restric- 
tions of other provisions of that section. _- 
Initial salary rates. See Compensation, rates 
new appointees. 
Postal Service—rates. 
Postal Service, rates. 
Withdra wals— Veterans Preference Act vio- 
lations—inasmuch as appointment of vet- 
erans to higher grades under Classification 
Act of 1949, from non-civil service register 
established for attorneys by Federal Trade 
Com. prior to completion of at least one 
year’s service in next lower grade is not 
authorized under provisions of sec. 1310 (c) 
of Supplemental Appro. Act, 1952, offers 
of such appointments to veterans may be 
withdrawn without violating provisions of 
Veterans Preference Act of 1944, as 
amended 


See Compensation, 


APPROPRIATIONS: 


Accounts— withdrawals and credits—Acctg. 
Sys. Memo. 9—Second Rev., Supp. 4, Nov. 
 Piiivcticccsuccsctuhsasedendesieteuses 

Adjustment—correction of errors in charges 
and credits—Gen. Regs. 116, Mar. 17, 1952. 


Agriculture Department—Forest Service— 
cooperative range improvements—amounts 
available—words ‘‘amount available’’ as 
used in appropriation for Forest Service 
for “Cooperative Range Improvements” 
contained in Dept. of Agriculture Appro. 
Act, 1952, limiting amount which may be 
expended from appropriation for coopera- 
tive range improvements on particular 
national forest to matching base of one-to- 
three, refers only to deposits or credit of 
funds, so that value of “other contribu- 
tions,” such as improvements by permit- 
tees, may not be considered as “‘amounts 
available’”’ to meet one-to-three matching 


requirement of statute.................... 
American Battle Monuments Commission— 
public building improvements—moderni- 
zation of lighting system in building ac- 
quired by Dept. of State in Paris, France, 
and occupied solely by American Battle 
Monuments Com’s. European Office may 
be considered as one of ‘‘necessary ex- 
penses” essential to effect purposes for 
which Com’s. 1952 appropriation for 
salaries and expenses was made 


Availability: 

Compensation losses of Selective Service 
registrants—employee of Military Sea 
Transportation Service who was unable 
to sail on his assigned vessel due to local 
selective service draft board ordering 
him to remain in U. S. pending physical 
examination is not entitled to compen- 
sation lost as result of such action, there 
being no law making appropriated funds 
available for payment of compensation 
losses sustained by selective service regis- 
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APPROPRIATIONS—Continued 


Availability—C ontinued 

trant as result of compliance with order, 
valid or otherwise, of local draft board. 

Credit association membership—Govern- 
meat Agency—inhibition in sec. 8 of act 
of June 26, 1912, against payment of 
membership fees of officers and em- 
ployees from appropriated funds does 
not prohibit use of Economic Stabiliza- 
tion Agency’s salaries and expenses ap- 
propriation for payment of fee for mem- 
bership of an office oj that Agency in credit 
association where primary purpose of 
membership is to facilitate procurement 
and reduce cost of credit reports neces- 
sary to enforcement functions of Agency 
under Defense Production Act of 1950_. 

Fiscal year limitation matters. See Appro- 
priations, fiscal year. 

Motor vehicle parking fees, fines, ete. See 
Fees, parking: Courts, fines. 

Occupational. trade, etc., licenses—State, 
municipal, etc. fees—State statute 
which provides that no person shal) be 
permitted to project any motion picture, 
either theatrical or non-theatrical, with- 
out first obta ning State license therefor 
has no application to U. 8. in conduct of 
its activities and therefore, Federa! em- 
ployee who obtained at personal expense 
State license to operate motion picture 
projector in connection with his official 
duties may not be reimbursed such 
expense from appropriated unds-_-...... 

Personal services—experts and consu!t- 
ants—court appointments in connection 
with Government litigation—expert en- 
gineering consultant appointed under 
court order which provided that tech- 
nical services were to be performed for 
and under sole direction of court and 
that costs thereof were to be borne by 
Bur. of Reclamation—defendant in 
pending itigation—is not employee of 
Bureau, and therefore, is not entitled 
to payment from appropriations other- 
wise available to Bureau for compensa- 
tion of experts and consultants_....... 

Photographs—officers and employees— 
photographs of Govt. official to be used 
in newspapers or other publications in 
connection with public addresses before 
national organizations in interest ol 
publicizing current defense program, are 
of personal nature, and therefore, costs 
of such photographs are not chargeable 
ne 

Physical examinations. See Physical Ex- 
aminations 

Tuition for special training of officers and 
employees. Forest Service employees— 
appropriation ‘‘Salaries and Expenses, 
Forest Service” is available for pay- 
ment of expenses incurred by employee 
of Forest Service in attending course 
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Availability—C ontinued 
of instruction of brief duration at uni- 
versity for training in identification and 
grading of hardwood lumber incident 
ON a ae 

Vehicles—purchase, replacement, etc. 
See Vehicles. 

Balances: 

Unexpended—availabi ity extended— 
Working Fund Adjustment: procedure— 
Acctg. Sys. Memo. 22, June 10, 1952__. 

Unobligated—reappropriated— Working 
Fund Adjustment procedure—Acctg. 
Sys. Memo. 22, June 10, 1952_...--. 

Boards and commissions—statutory creation 
authority requirement— National Minerals 

Advisory Council—act of May 16, 1910, 

establishing Bur. of Mines, contains 

specifie authority to conduct inquiries 
and investigations in mineral industries 
and also provides for appointment of pro- 
fessional personnel for those purposes, 
thus refuting necessity for creation by 
Sec. of Interior of National Minerals Ad- 
visory Council to perform said inquiries 
and investigations, and therefore, pro 
hibition in 31 U. 8. C. 673, against use of 
public funds for creation of any council not 
specifically authorized by law. precludes 
payment of any expenses of National 

Minerals Advisory Council. 27 C. G. 630 

Ro cctnnccttincnimeractaetiene~ 

Compensation of suspended employees 
restored to duty—outside earning deduc- 
tions—disposition—in making payment of 
compensation for periods of employee’s 
unjustified suspension from service under 
act of Aug. 24, 1948, as amended by act 
of June 10, 1948, deductions for earnings 
through other employment during period 
involved are not for transfer to miscellan- 
eous receipts but should remain to credit 
of salary appropriation from which pay- 

REE TS iis cckctsdinenienctaonscen = 

Deficiencies—anti-deficiency prohibition 
applicability—police, firemen, etc., pension 
increases—pension increases for retired 
members of Metropolitan Police Dept., 

U. 8. Park Police, White House Police, 

and Fire Dept. proposed to be paid under 

diseretionary authority vested in Board 
of Commissioners, Dist. of Col., by act 
of July 1, 1930, are not“ obligations author 
ized by law” within anti-deficiency pro- 
vision of sec. 1211, General Appro. Act, 
1951, which may be paid irrespective of 
incurrence of any deficiency, and payment 
therefor from Dist. of Col. appropriations 
which are subject to anti-deficiency pro 
visions of act is unauthorized in absence 
eee 

District of Columbia: 

Civil Defense—purchase of penicillin—in 
view of specific appropriation in Supple- 
mental Appro. Act, 1952, making funds 
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District of Columbia—Continued 


available for *‘all expenses necessary” for 
Civil Defense Program of Dist. of Col., 
there is no authority of law to charge any 


Psychiatric services rendered—Con. 
appropriation ‘Support of United 
States Prisoners’ only appropriation 


3 appropriation of Dist. Health Dept. for available for that purpose, and avail- 
District’s share of cost of penicillin to be ability remains same whether services 
used for Civil Defense purposes......... 491 are rendered pursuant to motion of U. 
Health Department—purchase of penicil- 8. Attorney, or on behalf of accused, 
lin—Civil Defense—in view of specific oe by order of cout... <cncccicccceee 566 
appropriation in Supplemental Appro. Provisions in Dept. of Justice annual ap- 
8 Act, 1952, making funds available for “all propriation acts requiring reimburse- 
expenses necessary” for Civil Defense ment by Dist. of Col. of 60 percent of 
Program of Dist. of Col., there is no au- expenditures for offices of U. 8. Attor- 
8 thority of law to charge any appropria- ney and U. 8. Marshal for Dist. of Col. 
tion of Dist. of Col. Health Dept. for are applicable to expenditures for psy- 
District's share of cost of penicillin to chiatric services rendered in criminal 
be used for Civil Defense purposes_..... 491 cases tried in Municipal Ct. of Dist. 
Legal services rendered in criminal cases— of Col. in name of U.S. by U. 8. Attor- 
provisions in Dept. of Justice annual ap ney pursuant to sec. 101, title 23, of 
propriation acts requiring reimburse Eek 68 Ob, COD so ccccinvinkiaciicciins 566 
ment by Dist. of Col. of 60 percent of Provisions in Dept. of Justice annual ap- 
expenditures for offices of U. S. attorney propriation acts requiring reimburse- 
and U. S. Marshal for Dist. of Col. do ment by Dist. of Col. of 60 percent of 
not require reimbursement of expendi- expenditures for offices of U. S. Attor- 
tures which are disbursed from appro- ney and U. S. Marshal for Dist. of 
priation “‘Support of United States Col. are applicabie to expenditures for 
Prisoners” by said U. S. Marshal for psychiatric services rendered strictly 
prisoners charged exclusively with Fed in Federal cases in U. S. Dist. Ct. for 
I iia iia 566 Dist. of Col., for which payments are 
Pelice, firemen, etc., pension increases— made from appropriation ‘Support of 
pension increases for retired members of United States Prisoners’’ pursuant to 
54 Metropolitan Police Dept., U. S. Park authority in act of Sept. 7, 1949__..__-. 566 
Police, White House, and Fire Dept. School construction—limitation on munic- 
proposed to be paid under discretionary ipal architect’s funds—specific limitation 
authority vested in Board of Commis- in appropriation ‘‘ Capital Outlay, Pub- 
sioners, Dist. of Col. by act of July 1, lic School Construction, Sites and 
1930, are not ‘‘obligations authorized by Equipment” contained in Dist. of Col. 
law” within anti-deficiency provision of Appro. Act, 1952, upon amount to be 
sec. 1211, General Appro. Act, 1951, made available for use of Municipal 
which may be paid irrespective of incur- Architect, fixes maximum amount that 
rence of any deficiency, and payment may be transferred to appropriation ac- 
therefor from Dist. of Col. appropria- count ‘Office of Municipal Architect, 
tions which are subject to anti-deficiency Construction Services,” for plans and 
18 provisions of act is unauthorized in specifications incident to public school 
absence of sufficient funds. -............ 238 construction, and therefore, general per- 
Policemen and firemen’s relief fund— centage ligiitation provision on construc- 
medical treatment for firemen injured tion work provided in said act may not 
in line of duty—fireman who was burned operate to increase amount so fixed..... 578 
preparing hot meals while on duty at Federal Civil Defense Administration: 
quarters of engine company and treated Contributions to States: 
in civilian hospital may be regarded as Obligations incurred prior to Govern- 
having been injured “‘in actual discharge ment commitment—authorization in 
of his duty” within meaning of that sec. 201 (i) of Federal Civil Defense 
phrase as used in act of Sept. 1, 1916, Act, 1950, to make contributions to 
which provides that expenses for such States on basis of civil defense pro- 
treatment shall be paid from policemen grams or projects approved by Ad- 
and firemen’s relief fund-........-..-... 472 ministrator includes authority to make 
Psychiatric services rendered in criminal contributions upon Administrator’s 
cases: approval where equipment was con- 
Cost of psychiatric services rendered in tracted for and purchased by State 
238 criminal cases tried in Municipal Ct. after date Federal appropriation be- 


of Dist. of Col. in name of U. S. by 
U.S. Attorney pursuant to provisions 
of sec. 101, title 23, of Dist. of Col. 
Code, is chargeable to Dept. of Justice 


came available for such contribution 
but prior to Govt’s. commitment to 
contribute to cost thereof; however, 
retroactive payments may not be made 
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Administration— 
Continued 


Contributions to States—Continued 


for obligations incurred or expendi- 
tures made by States prior to date 
appropriation becomes available to 
make contributions to States......... 
Retroactive payment—authorization in 
sec. 201 (i) of Federal Civil De- 
fense Act, 1950, to make contributions 
to States on basis of civil defense pro- 
grams or projects approved by Ad- 
ministrator includes authority to make 
contributions upon Administrator’s 
approval where equipment was con- 
tracted for and purchased by State 
after date Federal appropriation be- 
came available for such contribution 
but prior to Govt’s. commitment to 
contribute to cost thereof; however, 
retroactive payments may not be made 
for obligations incurred or expendi- 
tures made by States prior to date 
appropriation becomes available to 
make contributions to States_......... 
State’s acceptance of agreement as ob- 
ligating—appropriations made avail- 
able to Federal Civil Defense Adm, 
for financial contributions to States 
for procurement of equipment, facili- 
ties, etc., pursuant to sec. 201 (i) of 
Federal Civil Defense Act of 1950, are 
legally obligated on effective date of 
State’s acceptance of agreement set- 
ting forth conditions under which con- 
tribution is made, and remain avail- 
able for expenditure for two years fol- 
lowing fiscal year or years for which 
appropriated, even though contracts 
with suppliers—entered into by Govt, 
or State—for actual procurement are 
not executed during said fiscal year 


Fiscal year. See also, Appropriations, obli- 


gation. 
Availability beyond: 
Balances merged with subsequent fiscal 
year: 
Personal service limitation: 

Personal service limitation on ap- 
propriation for Federal-aid airport 
program, Federal Airport Act con- 
tained in Dept. of Commerce Ap- 
pro. Act, 1952, is applicable to 
funds carried over from 1951 ap- 
propriation and merged with 
funds made available by 1952 act_ 

Personal services limitation on funds 
appropriated in Dept. of Com- 
merce Appro. Act, 1952, for Seven- 
teenth Decennial Census is not 
applicable to unobligated balances 
of prior year funds for said Census 
with which 1952 appropriation 
Sn cciewsbetntbhanctimne 
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Fiscal year—Continued 
Availability beyond—Oontinued 


Balances merged with subsequent fiscal 
year—Continued 
Personal service limitation—Con. 


Personal services limitation in ap- 
propriation for Federal-aid airport 
program, Federal Airport Act con- 
tained in Dept. of Commerce 
Appro. Act, 1952, is applicable 
only to funds appropriated there- 
for in 1952 act and does not apply 
to any of 1951 funds merged with 
1952 appropriation. 31 O. G. 275, 


Personal services limitation on fands 
appropriated for Tongass Forest 
Highways, Alaska, and Inter- 
American Highway contained in 
Dept. of Commerce Appro. Act, 
1952, is applicable only to appro- 
priations made therein and does not 
apply to any balances of prior ap- 
propriations for such purposes 
merged with 1952 appropriations. 
B-106306, Dec. 12, 1951, overruled. 

Reimbursements. See Appropriations, 
reimbursements, interagency services, 
period of availability. 

Working funds. See Funds, working, 
period of availability. 


Exclusion from merger with no year 


funds—general provisions of sec. 202 (b) 
of Budget and Accounting Procedures 
Act of 1950 authorizing merger of funds 
transferréd thereunder with similar 
funds do not prevail over specific pro- 
visions of sec. 711 of Defense Production 
Act of 1950, as amended, restricting 
availability of funds allocated or trans- 
ferred to period specified in acts making 
such funds available, so that funds 
available for salaries and expenses of 
Defense Materials Procurement Agency 
for service of fiscal year may not be 
merged with those made available until 
ei nitimncdiinndh hen cysenniuant 
Transportation of household effects— 
expenses incurred by employee for 
transportation of his household goods, 
incident to permanent change of sta- 
tion, are chargeable to appropriation 
current for fiscal year in which em- 
ployee becomes entitled to reimburse- 
ment, and in cases where employee’s 
household goods are shipped by Govt. 
expenses involved are chargeable to 
fiscal year appropriation current at 
time carrier picks up goods 
Transportation oi 
transportation 


public property— 
charges for material 


shipped from one Govt. installation 
to another, after title to property has 
vested in U. 8., are not to be considered 
part of contract expense in purchasing 
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Fiscal year—Continued Justice Department—Continued 
Exclusion from merger—Continued “Support of United States Prisoners”— 
. . Continued 
h 
re wyrenas but - her ss mee Psychiatric services rendered for District 
pendent obligation arising under con- of Giteiiiies-Contt i 
tract for transportation services and — = ae A 
therefore expenses for such services pose, and availability remains same 
oan chargeable to appropriation cur whether services are rendered pur 
rently available at time transportation saant to motion of U. 8. Attorney, 
wes patterned 16 or on behalf of accused, or by order 
ROSS POSS SSSR S STOO SSO 56 
Immigration and Naturalization Service a remap Se ee ee eee ee " 
See Appropriations, Justice Department Provisions in Dept. of Justice annual 
Immigration and Naturalization Service appropriation sets requiring reim- 
setetie sseuitiniindaiin ‘et dion, bursement by Dist. of Col. of 60 
Gan ‘an 0m grecesdings—compen- percent of expenditures for offices of 
43 z ; U. 8. Attorney and U. S. Marshal 
tion of court appeintees—expert engineering for Dist. of Col licable t 
consultant appointed under court order a lit oe See a - — 
which provided that technical services Se ee ae es 
were to be performed for and under sole Seman me ake a a “4 
direction of court and that costs thereof sean m U 3. : “"g 3 yee te 
were to be borne by Bur. of Reclamation— eae an oo 101 tit] “ = 
defendant in pending litigation—is not or of Col. C a oe lea S 566 
employee of Bureau, and therefore, is not Dociniena rm oa sae eigen ; 
entitled to payment from appropriations wencigeivtie — — 
otherwise available to Bureau for com aperapriniien gets mang sue 
pensation of experts and consultants-_.-._. 232 bursoment. by Des. f-On. of 0 
43 percent of expenditures for offices 
Justice Department: 
Immigration and Naturalization Serv'ce— of U. S. Attorney and U. S. Marshal 
§ Dist. i 
overtime payment limitation—court de- oe I - of Cal. are applicable ee 
itenantienets Gites, Gen dette expenditures for psychiatric services 
provieo in Dept. of Justice Appro. Act rendered strictly in Federal cases in 
. ots . 8. Dist. Ct. is ba 
1948, precluding payment of overtime m : ist. Ot. for Dist. of Col., for 
compensation by Immigration and which payments are made from ap- 
Naturalization Service other than as enced Supanet oc Taint 
provided in Federal Employees Pay States Prisoners’ pursuant to au 
Acts of 1945 and 1946 placed specific thority in act of Sept. 7, 1949__...... 566 
ee : Services rendered by U. S. Marshal for 
limitation upon use of appropriated lk ail eet Rn enenit. in 
funds for fiscal year 1948 which G. A. O. ene a 
is required to observe and is without Dept. of Justice annua! appropriation 
authority to certify for payment claims acts requiring reimbursement by Dist. 
for overtime compensation ar of Col. of 60 percent of expenditures 
p ~ a f ffices otid y » &. 
thereto, notwithstanding decision by tr rap aoe ee . 
Court of Claims that limitation did not eee oe q oe re 
geecdode payment under ect of Mer. 2 quire reimbursement of expenditures 
1081, trom other appropriations P 2B which are disbursed from appropria- 
Litigation cenenene anaiaen cic , tion ‘‘Support of United States Pris- 
s” by sai ' Marshs 
Dept. of Justice appropriation “Salaries — ny  S. 2 " ne ee 
342 and Expenses, General Legal Activities ” prineners charged cautudively with 
2 ; , sell Federal Re a 56 
is available for expenses necessary for vdera 7 —_ ” 
legal activities of Dept. of Justice not Lapsed—Working Fund Adjustment pro- 
otherwise provided for, including miscel cedure—Acctg. Sys. Memo. 22, June 10, 
laneous and emergency expenses author 1952... -------------------------------- -- 788 
ized or approved by Attorney General Limitations: 
or his administrative assistant.......... 661 Annual! leave accrual payment restriction: 


“Support of United States Prisoners” : Economic Stabilization Agency—while 
Psychiatric services rendered for District temporary appropriations provided for 
of Columbia: all Govt. departments by act of July 1, 

Cost o! psychiatric services rendered 1951, brought Economic Stabilization 

in criminal cases tried in Municipal! Agency within provisions of sec. 1212 

471 Ct. of Dist. of Col. in name of U. S. of General Appro. Act, 1951, prohibit- 
by U. 8S. Attorney pursuant to pro ing expenditure of funds for payment 
visions 0: sec. 101 title 23, of Dist. of 1950 annual leave accruals unused 

of Col. Code, is chargeable to Dept. by July 1, 1951, such prohibition was 

of Justice appropriation *‘ Support 0: not contained in Supp. Appro. Act, 
United States Prisoners’ only ap- 1952, and therefore, temporary applica- 
propriation available for that pur- tion of prohibition did not require 
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APPROPRIATIONS—C ontinued 
Limitations—Continued 
Annual leave accrual payment restriction— 


Continued 
permanent loss of leave by employees 
of said agency and payment for such 
leave may be made from funds made 
available by 1952 act._..............-- 
Employees on temporary duty overseas— 
employees of Dept of Justice who were 
on loan or detailed to Displaced Per 
sons Com. and were on temporary 
duty overseas under orders authorizing 
travel out of permanent duty station 
in U. S. and received per diem in lieu 
of subsistence, would not be considered 
as being at post of duty outside con- 
tinental U. 8. as those words are used 
in exception to sec. 1212 of General 
Appro. Act, 1951, therefore such em 
ployees would not be permitted to 
retain credit and receive payment for 
annual leave earned during calendar 
year 1950 and not used by June 30, 
Judges—provisions of sec. 3 (c) of act of 
Apr. 1, 1942, authorizing granting of 
36 days of vacation during calendar 
year to judges of Municipal Court 
for District of Columbia are not af- 
fected by provisions m sec. 601, title 
VI, of Independent Offices Appro- 
priation Act. 1952, prohibiting expend 
iture of funds for payment for 1951 
annual leave accruals of officers and 
employees unused at close of business 
on June 30, 1952, and reducing rate of 
annual leave earned after July 1, 1951, 
by such officers and employ -es_....... 
Students .employed durine cummer 
months—annual leave earned during 
calendar year 1950 and not used prior 
to close of business on June 30, 1951, by 
students employed in Bur. of Reclama- 
tion as engineer trainees during sum 
mer vacation months who were carried 
in leave without pay status during 
school session 1950-1951, is not for- 
feited under sec. 1212 of General Appro. 
Act, 1951, and may be substituted for 
corresponding period of said leave 
without pay and payment made there- 
for as having been taken prior to June 
I A ccna increas 


District of Columbia school construc- 


tion—limitation on municipal architect’s 
funds—general limitation v. specific lim- 
itation—specific limitation in appropria- 
tion “Capital Outlay, Public School 
Construction, Sites and Equipment” 
contained in Dist. of Col. Appro. Act, 
1952, upon amount to be made available 
for use of Municipal Architect, fixes 
maximum amount that may be trans- 
ferred to appropriation account “‘ Office 
of Municipal Architect, Construction, 
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Limitations—Continued 


Services,” for plans and specifications 
incident to public school construction, 
and therefore, general percentage limit- 
ation provision on construction work 
provided in said act may not operate 
to increase amount so fixed. 


Personal services: 


Attachment io funds merged with funds 
subject to limitation: 

Personal service limitation on appro- 
priation for Federal-aid airport pro- 
gram, Federal Airport Act contained 
in Dept. of Commerce Appro. Act, 
1952, is applicable to funds carried 
over from 1951 appropriation and 
merged with funds made available 
eR... accavcimeccnns tian 

Personal services limitation on funds 
appropriated in Dept. of Commerce 
Appro. Act, 1952 for Seventeenth 
Decennial Census is not applicable 
to unobligated balances of prior year 
funds for said Census with which 
1952 appropriation was merged___... 

Personal services limitation in appro- 
priation for Federal-aid airport pro- 
gram, Federal Airport Act contained 
in Dept. of Commerce Appro. Act, 
1952, is applicable only to funds ap- 
propriated therefor in 1952 act and 
does not apply to any of 1951 funds 
merged with 1952 appropriation. 
31 C. G. 275, overruled _..........-- 

Personal services limitation on funds 
appropriated for Tongass Forest 
Highways, Alaska, and _ Inter- 
American Highway contained in 
Dept. of Commerce Appro. Act, 
1952, is applicable only to appropria- 
tions made therein and does not 
apply to any balances of prior appro- 
priations for such purposes merged 
with 1952appropriations. B-106306, 
Dec. 12, 1951, overruled _._-- aa 

Employment ceiling computation— Geo- 
logical Survey—in applying provisions 
of sec. 605 0. Independent Offices 

Appro. Act, 1952, restricting expendi- 

ture of funds for payment of compen- 

sation of employees appointed to posi- 
tions becoming vacant during fiscal 
year 1952, to funds made available to 

Geological Survey by transfer there 

may be used composite personnel ceil 

ing established on basis of individual 
ceiling calculated by analysis of each 
tl ncnassaneeitennsnuunive 
Immigration and Naturalization Service 
employees overtime claims— court de- 
cision contrary to Comp. Gen. deci- 
sion—proviso in Dept. of Justice 


Appro. Act, 1948, precluding payment 
of overtime compensation by Immi- 
gration and Naturalization Service 
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Limitations—Continued Limitations—Continued — 
Personal services—Continued Personal services—Oontinued 


3 


other than as provided in Federal 
Employees Pay Acts of 1945 and 1946 
placed specific limitation upon use of 
appropriated funds for fiscal year 1948 
which G. A. O. is required to observe 
and is without authority to certify for 
payment claims for overtime compen- 
sation contrary thereto, notwithstand- 
ing decision by Court of Claims that 
limitation did not preclude payment 
under act of Mar. 2, 1931, from other 


Promotion restrictions—C ontinued 
Reduction in force actions—employee 
who, after receipt of reduction in 
force notice and prior to expiration of 
notice period, resigns and is reem- 
ployed by another agency, or is 
transferred to position in another 
agency in lower grade may be re- 
stored to position in grade held by 
him prior to receipt of said notice 
without violating promotion re- 


appropriations............-.---------- 3 = of sec. 1310 (c) of Supp. 
A i Sais Bin cinietandeeattomee 
National Labor Relations Board—collec- Ppr a8 
: “= " Reimbursements for interagency serv- 
tions representing reimbursements for 7 
, s ; ices— National Labor Relations 
salaries of National Labor Relations ; : 
Board—collections representing reim- 
Board employees loaned to other agen- : > 
2 S bursements for salaries of National 
cies pursuant to act of June 30, 1932, : 
; SY a Labor Relations Board employees 
are available for obligation and expen- 2 
. 5 loaned to other agencies pursuant to 
diture for personal services of Board : fs 
3 act of June 30, 1932, are available for 
and should be credited to account eae : 
Pa : : obligation and expenditure for per- 
administratively established to record ‘ 
, eae sonal services of Board and should be 
such expenditures; however, limita- " a 7 
: % . credited to account administratively 
tion on personal services contained in : ; 
" ad ; established to record such expendi- 
Board’s 1952 appropriation applies moti 
‘ tures; however, limitation on personal 
only to expenditures for personal serv- : ; . ‘ 
; : services contained in Board’s 1952 
ices of Board, which are gross expendi onntuietienendiiainnbe toeenend. 
tures less salary reimbursements...... 190 prope PP none 
. rel tures for personal services of Board, 
Promotion restrictions: which are gross expenditures, applies 
Under provisions of sec. 1310 (c) of Sup- only to expenditures less salary reim- 
plemental Appro. Act, 1952, pro- SR ee a) 190 
hibiting promotion or transfer of any Restriction on appointments to vacant 
person whose position is subject to positions: 
Classification Act of 1949, as In applying provisions of sec. 605 of 
amended, to higher grade under act Independent Offices Appro. Act, 
unless he has served at least ome 1952, prohibiting expenditure of 
year in next lower grade or is within funds for payment of compensation 
reach for appointment to higher of employees appointed to positions 
grade position on competitive civil becoming vacant during fiscal year 
service register, persons with prior 1952, exception from inhibition of 
service in such positions who have said section of ‘not to exceed 25 per 
i not completed required period in centum of all vacancies” applies to 
' grade when reached for appointment vacancies occurring throughout en- 
: to higher grade position of attorney tire 1952 fiscal year rather than only 
on non-civil service register, estab- to those occurring on and after Aug. 
lished by Federal Trade Com., may 31, 1951, date of enactment of said 
not be appointed to higher grade... 205 OS a ee 109 
Inasmuch as appointments to posi- Restriction in sec. 605 of Independent 
tions of special agent and special Offices Appro. Act, 1952, upon use 
employee in F. B. L. from Bureau’s of appropriated funds for payment 
competitive register, which positions of compensation of employees ap- 
are excepted from classified civil pointed to positions becoming va- 
service, are not to be regarded as cant during fiscal year 1952, is on 
appointments from ‘“‘competitive any appropriation or authorization 
civil service register” within mean- contained in act, and therefore where 
ing of that term as used in sec. 1310 more than one is available to agency 
(c) of Supp. Appro. Act, 1952, ex- for salaries, restriction is applicable 
cepting civil service register appoint- to each individual appropriation or 
ments from promotion restrictions Cases So icedietnds~.~<e 109 
of said section, positions of special Advance to working funds—inasmuch 
agent and special employee are sub- as advance of funds to working fund 
ject to promotion restrictions of is subject to same restrictions in 
other provisions of that section..... 426 hands of performing agency as would 
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APPROPRIATIONS—Continued 
Limitations—Continued 
Personal services—Continued 


Restriction on appointments to vacant 
positions—Continued. 


be case if such funds were being used 
by advancing agency, restriction in 
sec. 605 of Independent Offices Ap- 
pro. Act, 1952, upon use of appropri- 
ated funds for payment of compen- 
sation of employees appointed to 
positions becoming vacant during 
fiscal year 1952, cannot be defeated 
by transfer of funds to another 


Employment ceiling computation: 


Immediate reduction in ferce by 
agency to 90 per centum of total 
number of employees on its rolls 
as of July 1, 1951, as result of opera- 
tion of sec. 605 of Independent 
Offices Appro. Act 1952, restrict- 
ing use of appropriated funds for 
payment of compensation of em 
ployees appointed to positions be- 
coming vacant during fiscal year 
1952, may be considered as in com- 
pliance with said sec., so that when 
reduction has resulted in bringing 
annual! total employment down to 
or below 90 per centum figure con- 
tained therein sec. shall cease to 
apply until that figure again is 


In determining number of vacant 
positions which may be filled by 
agency under provisions of see. 
605 of Independent Offices Appro. 
Act, 1952, placing restriction there- 
on, number of occupied positions 
may at no time during effective 
period of act exceed 25 per centum 
of total number of vacancies which 
occurred during period July 1 
through Aug. 30, 1951, and not 
filled as of latter date, plus those 
which have occured since that date -- 

The 90 percent ceiling on employees 
under sec. 605 of Independent 
Offices Appro. Act, 1952, which, 
when reached, permits unre- 
stricted filling of vacancies, is to 
be computed with reference to 
number of employees on rolls of 
agency on July 1, 1951, even 
though current appropriation 
may have been increased to per- 
mit employment of more persons 
than were employed by agency 
during last fiscal year_............ 

Under proviso in sec. 605 of Inde- 
pendent Offices Appro. Act, 1952, 
that restriction in act upon use of 
appropriated funds for payment 
of compensation of employees ap- 
pointed to positions becoming 
vacant during fiscal year 1952 
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Limitations—Continued 
Personal services—Continued 
Restriction on appointments to vacant 
positions—Continued 


Employment ceiling computation— 
Continued 
shall cease to apply when agency 
reduces its employment to 90 per- 
cent or jess of total number on its 
rolls on July 1, 1951, 90 percent 
is based upon total employment 
as of that date, including tem- 
porary, part time. etc., employees, 
however, vacancies occurring 
through reductions in force be- 
cause of decreases in funds are not 
for consideration in determining 
when 90 percent ceiling is reaehed. 
In applying provisions of sec. 703 of 
Labor—Federal Security Appro. 
’ Act, 1952, restricting expenditure 
of funds for payment of compensa- 
tion of employees appointed to 
positions becoming vacant during 
fiscal year 1952, to funds made 
available by transfer in connection 
with reimbursable transaction 
there may be used composite 
ceiling established on basis of in 
dividual ceilings calculated by 
analysis of each source of funds; 
also composite ceiling should in- 
clude in addition to that provided 
by direct appropriations, personnel 
to be compensated from antici- 
pated or unanticipated advances 
or reimbursements from appro- 
priations subject to restrictions 
contained in sec. 703 of act 


Exceptions—funds advanced or reim- 


bursed from appropriations falling 
within exceptions to provisions of 
sec. 703 of Labor—Federal Security 
Appro. Act, 1952, prohibiting ex- 
penditure of funds for payment of 
compensation of employees appointed 
to positions becoming vacant 
during fiscal year 1952, may be 
expended without regard to limita- 
tions of sec. 703 except with respect 
to reimbursable transactions related 
to appropriations subject to restric- 
GO cecetbnciwccettcddewiedidiccece 


Geological Survey—in applying pro- 


visions of sec. 605 of Independent 
Offices Appro. Act, 1952, restricting 
expenditure of funds for payment of 
compensation of employees ap- 
pointed to positions becoming va- 
cant during fiscal year 1952, to funds 
made available to Geological Survey 
by transfer there may be used com- 
posite personnel ceiling established 
on basis of individual ceilings calcu- 
lated by analysis of each source of 


Gands...ccasccee ecccccccccccccescceso 
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Vacancies due to reduction in force— 
under proviso in sec. 605 of Inde- 
pendent*Offices Appro. Act, 1952, 


struction, and therefore, general percent- 
age limitation provision on construction 
work provided in said act may not oper- 
ate to increase amount so fixed 
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Limitations—C ontinued ; Limitations—C ontinued 
Personal services—C ontinued Personal services—Continued 
Restriction on appointments to vacant Restriction on appointments to vacant 
positions—Continued positions—Continued 
New positions—prohibition in sec. that restriction in act upon use of 
605 of Independent Offices Appro. appropriated funds for payment of 
Act, 1952, upon expenditure of funds compensation of employees ap- 
for payment of compensation of em pointed to positions becoming va- 
ployees appointed to positions be- eant during fiscal year 1952 shall 
coming vacant during fiscal year cease to apply when agency reduces 
1952, includes positions which were its employment to 90 percent or less 
established on or after July 1, 1952, of total number on its rolls on July 
and were vacant on Aug. 31, 1951, 1, 1951, 90 percent is based upon total 
date of enactment of act, but does employment as of that date, includ- 
not apply to new positions estab- ing temporary, part-time, etc., em- 
lished on or after Aug. 31, 1951 by ployees however, vacancies occur- 
junds and authority which did not ring through reductions in force be- 
exist until enactment of appropria- cause of decreases in funds are not 
tion act, until such positions are for consideration in determining 
filled and subsequently vacated.... 109 when 90 percent ceiling is reached 109 
Operative period: Veterans administration medical per- 
2 rae - sonnel—the 90 per centum employ- 
In applying ene of sec. 703 ment limitation in sec. 605 of Inde- 
of Labor—Federal Security Appro. pendent Offices Appro. Act, 1952, 
Act, 1952, restricting expenditure which prohibits expenditure of funds 
of tands for payment of regen for payment of compensation of em- 
aoa of employees appointed to ployees appointed to positions be- 
positions becoming vacant during coming vacant during fiscal year 1952 
Gecal year 1903, to funds made to figure not exceeding 90 per centum 
evatiable by transter ta connection of total number of employees on rolls 
with reimbursable transaction of agency as of July 1, 1951, does not 
there may be used composite ‘ a . 7 
na . < include medical personnel of Veter- 
ceiling established on basis of in- ans Adm. who are specifically ex- 
civident ocltings caleulated by cepted from inhibition but relates 
analysis of each source of funds; f She 
oe 2 only to persons otherwise subject to 
also composite ceiling should in- en Teeter hares 128 
clude in addition to that provided Publicity and grepemenda prébibitien— 
by Ges sqqrepehtans, per National Labor Relations Board—pub- 
sonnel to be compensated from lici oe sates 
a ona icity or propaganda prohibition con- 
anticipated = unanticipated ed- tained in sec. 702 of Labor-Federal Secu- 
en a . reimbursements trom rity Appro. Act, 1952, is not for applica- 
- pregreieeens - apest to contrie- ai tion to functions of National Labor Rela- 
tions contained in sec. 703 of act. 512 tions Board which deal with dissemina- 
The 90 percent ceiling on employees tion to general public, or to particular 
under sec. 703 of Labor—Federal inquirers, of information reasonably nec- 
Security Appro. Act, 1952, which essary to proper administration of laws 
when -eached and not exceeded, duty for enforcement of which falls upon 
permits unrestricted filling of Board; however, employment of more 
vacancies upon basis of employ- than four persons at any one time in 
ment level in agency as whole, so preparation of press releases which do 
that use of appropriation for pay- not relate primarily to work of Board is 
ment of compensation in conduct prohibited under said section. --....._._- 311 
of reimbursable transactions car- Specific v. general—specific limitation in 
ried on under authority of <ec. appropriation ‘“‘Capital Outlay, Public 
601 of Economy Act, 1932, as School Construction, Sites and Equip- 
amended, is prohibited only when ment” contained in Dist. of Col. Appro. 
restrictive provision of sec. 703 is Act, 1952, upon amount to be made 
operative with respect to Federal available for use of Municipal Architect, 
Security Agency as whole or be- fixes maximum amount that may be 
comes operative because services transferred to appropriation account 
performed incident to reimburs- “Office of Municipal Architect, Con- 
able trausaction requires filling struction Services,” for plans and speci- 
of vacancies in contravention of fications incident to public school con- 
I nn ccntsiienmmimen 512 
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APPROPRIATIONS— Continued 


Merged: 
Fiscal year funds: 
Balances merged with following year 
appropriation: 
Personal service limitation: 

Personal service limitation on ap 
propriation for Federal-aid airport 
program, Federal Airport Act con- 
tained in Dept. of Commerce 
Appro. Act. 1952, is applicable to 
funds carried over from 1951 appro- 
priation and merged with funds 
made available by 1952 act.......- 

Personal services limitation on funds 
appropriated in the Dept. of Com 
merce Appro. Act, 1952, for Seven- 
teenth Decennial Census is not 
applicable to unobligated balances 
of prior year funds for said Census 
with which 1952 appropriation was 


Personal services limitation in ap- 
propriation for Federal-aid airport 
program, Federal Airport Act con- 
tained in Dept. of Commerce Ap- 
pro. Act, 1952, is applicable only 
to tunds appropriated therefor in 
1952 act and does not apply to any 
of 1951 funds merged with 1952 
appropriation. 31 C. G. 275, over- 


Personal services limitation on funds 
appropriated for Tongass Forest 
Highways, Alaska, and Inter- 
American Highway contained in 
Dept. of Commerce Appro. Act, 
1952, .s applicable only to appro- 
priations made therein and does 
not apply to any balances of prior 
appropriations for such purposes 
merged with 1952 appropriations. 
B-106306. Dec. 12, 1951, overruled. 

Exclusion from merger with no year 
funds—general provisions of sec. 202 

(b) of Budget and Accounting Proce- 
dures Act of 1950 authorizing merger 

of funds transferred thereunder with 
similar funds do not prevail over spe- 
cific provisions of sec. 711 of Defense 
Production Act of 1950, as amended, 
restricting availability of funds allo- 
cated or transferred to period specified 

in acts making such funds available, 

so that funds available for salaries and 
expenses of Defense Materials Procure- 
ment Agency for service of fiscal year 
may not be merged with those made 
available until expended___........... 
Multiple year—reimbursement for intera- 
gency services—period of availability— 
under iast proviso of sec. 1210 of act of 
Sept. 6, 1950, which restricts use of funds 
withdrawn from one appropriation for 
credit to another pursuant to sec. 601 of 
act of June 30, 1932, to period provided by 
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appropriating act, reimbursement to 
agency for services performed for another, 
where order is. placed, service performed 
and reimbursement to multiple year ap- 
propriation all occur during one fiscal year 
assumes life of multiple year appropria- 
National Capital Sesquicentennial Commis- 
sion—theatrical production expenditures— 
while legislative history of Supp. Appro. 
Act, 1950, appropriating funds for expend- 
iture by National Capita! Sesquicenten 
nial Com. in accordance with acts of July 
18, 1947, and May 31, 1949, indicates that 
substantial portion of such funds were to be 
used as capital cushion for Freedom Fair, 
limitation to that effect was not contained 
in said appropriation act, accordingly, 
balance of appropriated funds is available 
for expenses reasonably necessary or 
incident to production ot drama “ Faith 
of Our Fathers” for third season.........-. 
Navy Department—Navy Management 
Fund 1951—transfer to Working Capital 
Funds—Navy Management Fund, 1951, 
established by sec. 406 of National Security 
Act, as amended, is appropriated within 
meaning of term any appropriations as 
used in sec. 405 of act establishing Working 
Capital Funds by transfer thereto of un- 
expended balances of any appropriations 
of military departments not carried to 
surplus fund of Treasury, provided no 
deficiency is incurred in any of appro- 
priations as result of such transfer _....... 
Obligation See also, Appropriations, fiscal 
year. 
Civil defense contributions to States: 
Expenses incurred prior to Government 
commitments—authorization in sec. 
201 (i) of Federal Civil Defense Act, 
1950, to make contributions to States 
on basis of civil defense programs or 
projects approved by Administrator 
includes authority to make contribu 
tions upon Administrator’s approval 
where equipment was contracted for 
and purchased by State after date 
Federal appropriation became avail- 
able for such contribution but prior 
to Gov’ts. commitment to contribute 
to cost thereof; however, retroactive 
payments may not be made for obliga- 
tions incurred or expenditures made 
by States prior to date appropriation 
becomes available to make contribu- 
- ee 
State’s acceptance of agreement as 
determining factor—appropriations 
made available to Federal Civil 
Defense Adm. for financial contribu 
tions to States for procurement of 
equipment, facilities, etc.. pursuant 
to sec. 201 (i) of Federal Civil Defense 
Act of 1950, are legally obligated 
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Obligation—C ontinued 
Civil defense contributions te States— 
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Post Office Department—C ontinued 
‘Postal operations” —Continued 


Continued Employment of substitutes—Continued 
on effective date of State’s accept- General appropriation for expenses 
ance of agreement setting forth necessary for postal operations not 


conditions under which contribution 
is made, and remain available for 
expenditure for two years following 
fiscal year or years for which appro- 
priated, even though contracts with 
suppliers—entered into by Govt. or 
State—for actual procurement are 
not executed during said fiscal year 


otherwise provided for in P. O. 
Dept. Appro. Act, 1952, is available 
for payment of compensation for 
replacements of any postmasters 
who are absent on official business 
of postal service, court or jury duty, 
or for required training duty as mem- 
ber of National Guard or Reserve 


aa a aaah 608 components provided compensa- 
interagency services—in view of last pro- tion for such replacements is ad_ 
viso of sec. 1210, act of Sept 6, 1950, ministratively determined to be 
which restricts use of funds withdrawn expense necessary for posta! opera- 
from one appropriation for credit to I acca halted dae ci 521 
another, under sec: 601 of act of June Reimbursement: 
30 1932, to period provided by appro- Interagency services: 
priating act order for work or service Accounting, ete procedure—collections 
placed by one agency with another no representing reimbursements for sal 
longer obligates appropriation of order- aries of National Labor Relations 
ing agency in same manner as orders or Board employees loaned to other 
contracts placed with private con- agencies pursuant to act of June 30, 
tractors and therefore work or service 1932. are available for obligation and 
covering more than one fiscal year is to expenditure for personal services of 
be charged to appropriation for fiscal Board and should be credited to 
year in which work is performed or account administratively established 
ee 83 to record such expenditures. however 
Retroactive salary payments of transferred limitation on personal services con 
employees—employees in positions sub- tained in Board’s 1952 appropriation 
ject to increased eompensation amend- applies only to expenditures for per- 
ment to Classification Act of 1949 who sonal services of Board, which are 
transferred from one ageney to another, gross expenditures less salary reim 
or from one bureau to another within IIE. cnirinntibineemitedenas 190 
same department operating under Period of availability: 
separate appropriations, between ef Under last proviso of sec. 1210 of act of 
fective date of said amendment and Sept. 6 1950, which restricts use of 
date of its approval are to receive their funds withdrawn from one appro 
retroactive payments from agency or priation for credit to another pursu 
department authorized to obligate ant to sec. 601 of act of June 30, 1932, 
appropriations or funds which were to period provided by appropriating 
charged with employee’s salaries during act, reimbursement to agency for 
a services performed for another, 
Post Office Department: where order is placed, service per- 
“Postal operations” : formed and reimbursement to multi 
Employment of substitutes: ple year appropriation all occur 
Annual and sick leave of absence with during one fiscal year, assumes life 
pay for postmasters of post offices of multiple year appropriation._.... 83 
of fourth class having been author- Under last proviso of sec. 1210, act of 
ized by sec. 6 of act of July 6, 1945, Sept. 6, 1950, which restricts use of 
expense of employing persons to funds withdrawn from one appro- 
act in lieu of such postmasters while priation for credit to another pursu- 
absent on Saturday, which is also ant to sec. 601 of act of June 30, 1932, 
holiday occurring within or at be- to period provided by appropriating 
ginning or end of period of annual or act, there is no distinction between 
sick leave may be made from appro- payments in advance and by way 
priation ‘Postal Operations” con- of reimbursement for work per- 
tained in Post Office Dept. Appro. formed or services rendered by one 
Act, 1951, provided compensation agency for another, so that funds 
for replacements for such post- transferred to agency as reimburse- 
masters is administratively de- ment for such work or service are not 
termined to be expense necessary available for any period beyond that 
for postal operations..........-....- 33 provided by act appropriating funds. 83 
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APPROPRIATTONS—Continued 
Reimbursement—Continued 
Justice Department: 


Legal services rendered for District oi 
Columbia—provisions in Dept. of Justice 
annual appropriation acts requiring 
reimbursement by Dist. of Col. of 60 
percent of expenditures ‘or offices of 
U 8. Attorney and U. 8. Marshal for 
Dist. of Col., do not require reim- 
bursement of expenditures which are 
disbursed from appropriation ‘Sup 
port of United States Prisoners” by 
said U. S. Marshal for prisoners 
charged exclusively with Federal 


Psychiatric service rendered for District 
ot Columbia: 
Cost of psychiatric services rendered 


in criminal cases tried in Municipal 
Ct. of Dist. of Col. in name of U. 8. 
by U. S. Attorney pursuant to pro- 
visions of sec. 101, title 23, of Dist. of 
Col. Code is chargeable to Dept. of 
Justice appropriation “Support of 
United States Prisoners” only ap- 
propriation available for that pur- 
pose, and availability remains same 
whether services are rendered pur 
suant to motion of U. 8. Attorney, 
or on behalf of accused, or by order 


Provisions in Dept. of Justice annual 


appropriation acts requiring reim 
bursement by Dist. of Col. of 60 
percent of expenditures for offices 0 
U. 8. Attorney and U. S. Marshal 
for Dist. 0. Col. are applicable to 
expenditures for psychiatric services 
rendered in criminal cases tried in 
Municipal Ct. of Dist. of Col. in 
name of U. S. by U. 8. Attorney 
pursuant to sec. 101, title 23, of Dist. 
I ch ncecetecientocetanieh 


Provisions in Dept. of Justice annual 


appropriation acts requiring reim 
bursement by Dist. of Col. of 60 
percent of expenditures for offices of 
U. 8. Attorney and U. 8. Marshal 
for Dist. of Col. are applicable to 
expenditures for psychiatric services 
rendered strictly in Federal cases in 
U. 8. Dist. Ct. for Dist. of Col., ‘or 
which payments are made from ap- 
propriation “‘Support of United 
States Prisoners” pursuant to au- 
thority in act of Sept. 7, 1949....... 


Specific ¥ general—Civil Defense—purchase 
of penicillin—in view of specific appropria- 
tion in Supplemental Appro. Act, 1952, 
making funds available for ‘all expenses 
necessary” for Civil Defense Program of 
Dist. of Col., there is no authority of law 
to charge any appropriation of Dist. of Col. 
Health Dept. for District’s share of cost of 
penicillin to be used for Civil Defense 
PUT PONS.. nccconesncecescccusconesensecese 
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APPROPRIATIONS—Continued 
Transfers: 


Bet ween depart ments and establishments: 
Limitations: 
Restriction on appointments to vacant 


positions: 

In applying provisions of sec. 605 of 
Independent Offices Appro. Act, 
1952 restricting expenditure of 
funds for payment of compensa- 
tion o. employees appointed to 
positions becoming vacant during 
fiscal year 1952, to funds made 
available to Geological Survey by 
transfer there may be used com- 
posite personne! ceiling established 
on basis of individual ceilings cal- 
culated by analysis of each source 


Inasmuch as advance of funds to 
working fund is subject to same 
restrictions in hands of performing 
agency as would be case if such 
funds were being used by advance 
ing agency, restriction in sec. 605 
of Independent Offices Appro. 
Act, 1952, upon use of appropriated 
funds for payment of compensa 
tion of employees appointed to 
positions becoming vacant during 
fiscal year 1952, cannot be defeated 
by transfer of funds to another 


Funds advanced or reimbursed from 
appropriations falling within ex 
ceptions to provisions of sec. 703 
of Labor- Federal Security Appro. 
Act, 1952, prohibiting expenditure 
of funds for payment of compensa 
tion of employees appointed to 
positions becoming vacant during 
fiscal year 1952, may be expended 
without regard to limitations of 
sec. 703 except with respect to re- 
imbursable transactions related to 
appropriations subject to restric 


Provisions of sec. 703 of Labor-Fed- 
eral Security Appro. Act, 1952, 
prohibiting expenditure of funds 
for payment of compensation of 
employees appointed to positions 
becoming vacant during fiscal 
year 1952, attaches to appropria- 
tions of Federal Security Agency 
not otherwise excepted by section 
and fact that appropriations used 
in contravention of sec. 703 sub- 
sequently may be reimbursed is 
not controlling—in reimbursable 
transactions it is presence or 
absence of restriction upon ap- 
propriation immediately used to 
pay compensation attached to 
position that primarily determines 
its availability....... epeeneusenne 
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APPROPRIATIONS—Continued Page | APPROPRIATIONS— Continued Page 
Transfers—C ontinued not carried to surplus fund of Treasury, 
Between departments and establishments provided no deficiency is incurred in any 
—Continued of appropriations as result of such transfer. 7 
Period of availability: BIDDERS: 


In view of last proviso of sec. 1210, act 
of Sept. 6, 1950, which restricts use 
of funds withdrawn from one ap- 
propriation for credit to another, 
under sec. 601 of act of June 30, 1932, 
to period provided by appropriating 


Deposits—Furnishing deficiencies—effect 
on contract awards. See Bids, acceptance 
or rejection, security furnishin) deficiencies. 

BIDS: 

Acceptance or rejection: 

Acceptance of other than lowest: 


act, order for work or service placed 
by one agency with another no 
longer obligates appropriation of 
ordering agency in same manner as 
orders or contracts placed with 
private contractors and therefore, 
work or service covering more than 
one fiscal year is to be charged to 
appropriation for fiscal year in 
which work is performed or service 


Bidder qualifying as small business 
concern: 

Contracts may be awarded to small 
business firms by negotiation, under 
sec. 2 (c) (1) of Armed Services Pro- 
curement Act, 1947, and under sec. 
302 of Federal Property and Admin- 
istrative Services Act, 1949, upon 
proper determination by Agency 
head that award is necessary in 


iaisenascsdinegnamesedabaes 83 public interest or when such action 
Under last proviso of sec. 1210 of act is supported by determination under 
of Sept. 6, 1950, which restricts use Defense Production Act, 1950, as 
of funds withdrawn from one ap- amended, that award is in interest 
propriation for credit to another of mobilizing Nation’s productive 
pursuant to sec. 601 of act of June 30, capacity or national defense program 
1982, to period provided by approp- capacity or national defense pro- 
priating act, reimbursement to gram, even though bids are first 
agency for services performed for solicited and said negotiation with 
another, where order is placed, small business concern results in 
service performed and reimburse- higher price than otherwise obtain- 
ment to multiple year appropriation i iisth nth cithtndentnndsnhsinciun 347 
all occur during one fiscal year, Where pursuant to sec. 714 (f) (2) of 
assums life of multiple year appro Defense Production Act of 1950, as 
i actegttcienteensesectah en namibtone 83 amended, joint determination is 
Preparation and routing of documents: made by Small Defense Plants Adm. 
Acctg. Sys. Memo. 9—Second Rev., and contracting procurement agency 
Supp. 2—Rev., Apr. 14, 1952____.. 774 that award of contract to small 
Acctg. Sys. Memo. 9—Second Rev., business concern is in interest of 
Supp. 6, June 10, 1952._........... 775 mobilizing Nation’s full productive 
Working funds adjustments—Acctg. capacity or national defense pro- 
j Sys. Memo. 22, June 10, 1952__.._.-- 788 gram, procuring agency properly 
Within departments or establishments— may contract with smal! business 
: Working Capital Funds—Navy Man- concern at higher price than other- 
; agement Fund, 1951, established by sec. wise obtainable, but only to extent 
: 406 of National Security Act, as determined necessary to give small 
{ amended, is appropriation within business concerns fair proportion of 
i meaning of term “any appropriations”’ total of Govt. purchases and con- 
! as used in sec. 405 of act establishing DR iicasenie<itiindensdshnthittinns 431 
Working Capital Funds by transfer Security furnishing deficiencies.— Armed 
thereto of unexpended balances of any Services Procurement Act of 1947 and 
appropriations of military departments Armed Services Procurement Regs., pro- 
not carried to surplus fund of Treasury, viding that award of contracts shall be 
provided no deficiency is incurred in made to responsible bidder whose bid 
any of appropriations as result of such conforms to invitation for bids, are not 
:  nonneentaasueianineeneienareanes 7 intended to deprive Govt. contracting 
; Working Capital Funds—Navy Management officers of right to waive informalities in 
: Fund, 1951—Navy Management Fund, bids, however, correction of deficiency 
1951, established by sec. 406 of National in failing to furnish bid bond should be 
Security Act, as amended, is appropriation permitted only after investigation which 
within meaning of term “any appropria- establishes clearly that deficiency was 
; tions” as used in sec. 405 of act establishing due solely to oversight or some other ex- 
Working Capital Funds by transfer cusable cause and not due to contractor’s 
thereto of unexpended balances of any inability to obtain bid bond because of its 
appropriations of military departments financial status or some similar reason... 2 


25273°—53——57 
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BIDS—Continued 


Acceptance er -ejection—Continued 

Union labor employment—employment of 
union iabor by Govt. contractors is not 
required by statute, and therefore, there 
is no legal justification for rejection ol 
lowest bid received solely because low 
bidder may not employ union labor. ... 

tnformalities— waiver See Bids, acceptance 
or rejection. 
Mistakes: 

Correction—evidence of error—exception 
to general ruie that bids may not be 
changed after time fixed for opening 
which permits correction of bid upon 
sufficient evidence to establish that 
bidder actually intended to bid amount 
other than shown in bid where contract 
ing officer is on notice of probable error 
prior to acceptance does not extend to 
recaiculation or changing of bid without 
conclusive proof as to amount of intended 


Execution of contract after ailegation of 
error—contract for construction of stor 
age building, executed by contractor 
after he alleged error in bid not out of 
line with other bids under which con- 
tractor unequivocaily agreed to furnish 
materials and perform work for price 
quoted therein is presumed, in law, to 
express final understanding o! parties 
and contract may not be modified on 
basis of alleged error to provide for in- 
crease in contract price 

Modification—after opening of bids—changes 
involving price, quantity quality, and 
liability—bidder may not change provision 
in bid subsequent to opening of bid if 
provision is material and in any way af- 
fects price, quality. quantity, or limits 
bidder’s liability for delays or for failure 
to perform so that warranty in bid as to 
quality of articles to be furnished may not 
be amended by bidder subsequent to open 

RAE iidintine Coliacciaties -sceienbene 

Preparation responsibility—bidder’s costs 
greater than contemplated—supplier’s price 
increase—responsibility for preparation 
and submission ot bid is upon bidder, 
which includes ascertaining exact cost of 
any supplies to be obtained from its sup 
plier, and therefore, bid may not be dis- 
regarded or corrected on basis that bidder’s 
supplier increased prices after submission 


BOARDS AND COMMISSIONS: 
National Capital Sesquicentennial Commis- 
sion—authority to obligate funds—theatri- 
cal production expenditures—while legisla 
tive history of Supp. Appro. Act 1950, 
appropriating funds for expenditure by 
National Capital Sesquicentennial Com. 
in accordance with act of July 18, 1947 and 
May 31, 1949. indicates that substantial 
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Continued 
portion of such funds were to be used as 
capital cushion for Freedom Fair, limita- 
tion to that effect was not contained in 
said appropriation act, accordingly balance 
of appropriated funds is available for ex- 
penses reasonably necessary or incident 
to production of drama “Faith of Our 
Fathers” for third season _................ 
National Labor Relations Board—press re- 
lease functions—sta.utory publicity and 
propaganda prohibition—publicity or prop- 
aganda prohibition contained in sec. 702 
of Labor-Federal Security Appro. Act, 
1952, is not for application to functions of 
National Labor Relations Board which 
deal with dissemination to general public, 
or to particular inquirers of information 
reasonably necessary to proper administra- 
tion of laws duty for enforcement of which 
falls upon Board; however, employment 
of more than four persons at any one time 
in preparation of press releases which do 
not relate primarily to work of Board is 
prohibited under said section............. 
National Minerals Advisory Council—statu- 
tory creation authority requirement—act of 
May 16, 1910, establishing Bur. of Mines, 
contains specific authority to conduct in- 
quiries and investigations in mineral 
industries and also provides for appoint 
ment of professional personnel for those 
purposes, thus refuting necessity for crea 
tion by Sec. of Interior of National Min- 
erals Advisory Council to perform said 
inquiries and investigations, and there- 
fore, prohibition in 31 U.S.C. 673, against 
use of public funds for creation of any coun- 
cil not specifically authorized by law, 
precludes payment of any expenses of 
National Minerals Advisory Council 27 
FEE I NN iii cciinecantatreninios 
War Claims Commission—checks payable 
to missing interned or captured persons— 
deceased payees—cilaims jurisdiction— 
checks in payment of claims filed by in 
terned American citizens and prisoners of 
war for detention benefits under sec. 5 (d) 
and 6 (c) of War Claims Act of 1948, as 
amended, which are delivered but not ne- 
gotiated by payees prior io death do not 
become assets of payees’ estates and are 
not required to be transmitted to GAO 
for settlement under sec. 305 of Budget 
and Accounting Act of 1921, as amended, 
but may be canceled and claims for pro- 
ceeds thereof settled by War Claims Com. 


BONDS: 


Bid: 

Furnishing deficienc es—affect on con 
tract awards. See Bids, acceptance or 
rejection, security furnishing deficiencies. 

Surety’s liability. See Bonds, surety, 
liability. 
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BONDS-— Continued 
Government: 


Savings bonds: 
Purchase by payroll deductions: 

Salary receipt form—proposed use of 
blanket form of receipt for salary 
and release from claim in purchase of 
U. 8. Savings Bonds by employee 
in name of another person through 
payroll deductions will furnish ade- 
quate acquittance to Govt. for pay- 
ment to employee of portion of his 
salary represented by payment in 
bonds and eliminate receipt for sal- 


Page | CERTIFICATES: 


Retroactive compensation payments: 
Employees in military service—certificate 
of military establishment furnishing cur- 
rent address of former employee and 
evidence that he was in military service 
on Oct. 24, 1951, may be accepted as basis 
for payment by former employing 
agency of any retroactive compensation 
increase which may be due, under Clas- 
sification Act of 1949, as amended to 
employee who was separated from his 
position subsequent to effective date of 
act for purpose of entering military 
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ary now required each time bond is CG vctscscncudcsvibegeempscunetpunnes 226 
issued, 21 C. G. 942, modified -.... 5 Retired personnel—certificates of Civil 
Status as unpaid compensation—al- Service Com. furnishing addresses of 
though person who is continued on retired employees and evidence that 
rolls of agency without Presidential they were on retirement rolls on Oct. 24, 
extension after reaching compulsory 1951, are not required im support of pay- 
retirement age occupies status of ments of retroactive compensation in 
de facto employee and may retain creases, under Classification Act of 1949, 
compensation actually paid, such as amended, to employees who were 
person is not entitled to refund of retired subsequent to effective date of 
deductions for savings bonds, which act, in cases where determination of such 
represents unpaid compensation for facts may be made upon basis of admin- 
de facto period; neither does said per- istrative records. . .......--------------- 226 
son accrue annual leave during de Vouchers invoices etc.—vendor’s certif- 
facto period so as to be entitled to icate—open-market purchases—where 
lump-sum payment_.....-.---.---- 262 open-market purchases not in excess of 
x $500 are not based upon quotations prior 
a bidder's failure to soon to purchase it is sufficient that payment 
mal contract—liability of bidder and his ventas Be eteempanted by. mpiiied 
surety on bid bond accompanying bid vendor’s certificate approved by Comp 
is fixed upon bidder’s refusal to enter nie Snes — ‘ og 9 Comp, 
iaites dedi niall -tekihient te emai Gen. 574, which eliminates requirement 
though contrast bey ite express ioe in of certificate by vendor that prices claimed 
not binding until formally approved by are not in excess of those charged general 
ge ee ee 477 PUbIic_.....---------------2---eceeeeennne 1% 
Subrogation: CERTIFYING OFFICERS: 
Sureties rights v. U. S. set-off rights.— Lisbiity—relief, See Certifying Officers, 
rights of sureties, who complete work bs: 
of defaulting contractor, to retained sca . . 
percentages and unpaid progress esti- ee ous eee Ge ee 
mates earned by contractor prior to ously certify vouchers resulting in over- 
default are derived primarily from payments of compensation to former 
sureties subrogation to rights of eon- employees may not be relieved from 
tractor and are inferior to Govt’s. responsibility for overpayment by plac- 
right of set-off for independent debt of ing of caveat against funds to former 
contractor however, Govt. may by employees credit in Civil Service Retire- 
agreement reimburse surety for com- ment and Disability Fund which are in 
pletion costs out of such funds_.__...- 103 oueees of Coat however, where 
such officers did not know and by rea- 
Military, naval etc., personnel: sonable diligence and inquiry could not 
Enlistment allowance. See Gratuities, have ascertained that overpayments 
enlistment allowance. were involved relief for erroneous certi- 
- - as fications may be granted under provi- 
Reenlistment bonus. Geo Gratuiies, re- sions of sec. 2 of act of Dec. 29, 1941____. 17 
enlistment bonus. Debt satisfaction by caveat against dehtor’s 
x retirement funds—certifying officers who 
B pn an AND erroneously certify vouchers resulting in 
overpayments of compensation to former 
Ne wspapers—advertising. See Advertising, employees may not be relieved from 


newspapers. responsibility for overpayment by plac- 
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CERTIFYING OFFICERS—Con 


Relief—Continued 
ing of caveat against funds to former 
employees credit in Civil Service Re- 
tirement and Disability Fund which 
are in excess of overpayment however, 
where such officers did not know and by 
reasonable diligence and inquiry could 
not have ascertained that overpayments 
were involved relief for erroneous certi- 
fications may be granted under provi 
sions of sec. 2 of act of Dec. 29, 1941___-- 
Error detection requirement—lack of dili- 
gence and ‘nquiry—failure to obtain 
advance Comptroller Genera’ decision— 
certifying officer who accepted advice 
and instruction of administrative officer 
in making payment for annual leave 
erroneously credited employee rather 
than exercise right granted under sec. 3 
of act of Dec. 29, 1941, to apply to Comp 
troller General for decision on doubtful 
question of law which would have pro- 
tected him from unlawful payment may 
not be relieved of responsibility under 
sec. 2 of act for erroneous payment on 
basis that he did not know or by exercise 
of reasonable diligence and inquiry could 
not have ascerta.ned actual facts........ 


CHECKS: 


Cancellation—revised procedure— Acctg. 


List of checks dra wn—forms and procedure— 
Acctg. Sys. Memo. 8, Supp. 2 Apr. 23 

Payees—deceased. See Decedents’ Estates, 
checks. 


CIVIL SERVICE COMMISSION: 

Loyalty investigations—procurement of in- 
formation from State police records—in 
performance of its functions under Federal 
loyalty program, established by E. 0. No 
9835, requiring investigation of records, 
including searching of police records of 
applicants for and appointees to Federal 
service, Civil Service Com. may not assign 
employees to State police headquarters to 
work under State supervision in conduct of 
such investigations, but may procure 
required information from State by con 
tract providing for payment oi reasonable 
Rat Bad GROG. neccnesscocsevscnpnescese 


CLAIMS: 


Assignments: 
Contracts: 

Exemption of assigned contract payments 
from set-off—See Set-off, contract pay- 
ments, assignments, exemption from 
set-off. 

Permissible assignees—partnership en- 
gaged in financing transactions— 
partnership engaged in financing small 
and undercapitalized businesses either 
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Assignments—Continued 
Contracts—Continued 
through loans or direct purchase and 
resale that loaned money to con- 
tractor to assist in performance of 
Govt. contract may be considered 
proper assignee under Assignment of 
Claims Act of 1940, and therefore, 
entitled to receive amounts to become 
due under contract which have been 
assigned to said partnership... ........ 
Set-off. See Sef-off, contract payments, 
assignment. 
Burden of proof. 
support. 
Evidence to support—cla'mant’s respon- 
sibility—carrier, submitting claim for addi- 
tional transportation charges on shipment 
of cartridges and small arms, who is unable 
to furnish check number or other data 
sufficient for administrative office to 
identify payment record fails to meet 
burden of proof placed upon it as claimant 
to furnish evidence satisfactorily establish- 
ing its claim. and therefore, said carrier 
may not be allowed additional charges 
claimed in supplemental bill_......-..-.-- 
Settlements. See General Accounting Office, 
settlements. 


See Clamms eridence to 


CLASSIFICATION : 


Allocation or reallocation of positions: 
Salary changes: 
Higher grades: 

Inasmuch as allocations or realloca- 
tions 0: positions to higher grades 
are considered promotions within 
purview of sec. 802 (b) of Classifica- 
tion Act of 1949, employee whose 
position is reallocated to higher grade 
is entitled to have his salary rate 
fixed at lowest rate in higher grade 
which exceeds his previous rate in 
lower grade from which advanced by 
ESERIES SS GD. census cncdecdesbere 

Employees subject to Classification 
Act of 1949 occupying non-competi- 
tive positions which are reallocated 
upward to next higher grade—there 
being no positions in normal 
lines of promotions in grades im- 
mediately below those of reallocated 
position—are not precluded by sec. 
1310 (c) of Supplemental Appro. Act 
of 1952—commonly referred to as 
Whitten Rider—from receiving com- 
pensation applicable to reallocated 
positions, even though less than one 
year has elapsed since employees 
received promotions to respective 


Periodic within-grade advancement 


waiting period—employee whose posi- 
tion was tentatively allocated to 
higher grade, later allocated by cen- 
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CLASSIFICATION —Continued 


Allocation or reallocation of positions—Con. 
Salary changes—Continued 

tral office to lower grade and again 

allocated finally to higher grade and 

who performed duties of grade may 

have waiting period for his within- 

grade salary advancement computed 

from time of tentative allocation...... 
Saved compensation: 

Civil Service Com. is authorized under 
Classification Act of 1949 to promul- 
gate regulation saving to employees 
salaries attached to positions real- 
located downward, where employees 
occupied positions on effective date of 
title VI of act—establishing basic 
compensation -chedules—which im- 
mediately prior to such date were 
subject to Classification Act of 1923, 
as amended and which were initi- 
ally allocated to any of grades of 
Classification Act of 1949 and there- 
after reduced so long as such em- 
Ployees remain in same positions 
which they occupied on effective 
date of title VI of act............... 


Continuous retention of position 
requirement: 

Civil Service Com. regulation, pro- 
mulgated pursuant to Classifica- 
tion Act of 1949, saving to em- 
ployees salaries attached to posi- 
tions reallocated downward is ap- 
plicable only so long as such em- 
ployees remain in same positions 
which they occupied on effective 
date of title VI of act, and there- 
fore, where employee. whose rate 
of compensation is saved under 
regulation, ceases to occupy posi- 
tion of which he was incumbent 
on effective date of title VI of act, 
and thereafter is restored to such 
position, his rate of compensation 
must be reduced to that otherwise 
provided for grade in which his 
position is allocated............... 


Under saved compensation provi- 
sion of Federal Employees Pay 
Regs. saving to employees salaries 
attached to positions reallocated 
downward, employees who oc 
cupied positions which were real- 
located downward subsequent to 
effective date of title VI of Clas- 
sification Act of 049, are entitled 
to saved pay benefits of regulation 
only if they continue to occupy 
same positions 


Simultaneous within-grade advance- 
ment—employee whose position is 
reallocated to higher grade on same 
date he becomes eligible for within- 
grade advancement under provisions 
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Allocation or reallocation of positions—Con. 
Salary changes—Continued 
of sec. 701 (a) of Classification Act of 
1949, as amended, is entitled to have 
said within-grade advancement in- 
cluded in his existing rate of basic 
compensation in fixing under sec. 802 
(b) his basic rate of compensation for 
NE IE, ccncinnnitiseitintiibeinbbnnine 
Exemptions. See Appointments, Civil Serv- 
ice laws and Classification Aci exemptions. 


CLOTHING: 


Uniforms—Naval Reservists—allowances— 
Regular Navy officer, commissioned pur- 
suant to act of Aug. 13, 1946, as amended, 
who was not selected for retention as per- 
manent officer of Regular Navy and who, 
upon termination of his original commis- 
sion and acceptance of appointment as 
officer in Naval Reserve, was continued 
on active duty for limited period pending 
receipt of orders separating him from his 
Regular Navy status, is not entitled to 
uniform gratuity authorized by sec. 302 of 
Naval Reserve Act of 1938. upon first re 
porting for active duty as Reserve officer_ 


COLLECTIONS: 


Accounting, disposition, etc. : 
Appropriations, funds, etc.—adjustment 
procedure—Acctg. Sys. Memo. 9—Sec- 
ond Rev., Supp. 4, Nov. 16, 1951........ 
Civil Service Retirement and Disability 
Fund Receipts—procedure—Acctg. Sys. 
Memo. 20, Dec. 21, 1951.......-.......- 
Special Trust, Revolving and Deposit 
Fund Collections procedure: 
Acctg. Sys. Memo. ”, Supp. 1, Sept. 18, 


ee enh trnatiniidiigntttabnndiien 
Acctg. Sys. Memo. 17, Supp. 2, Dec. 21, 
isdnat artundesenendsouaausesssne 


COLLEGES, SCHOOLS AND UNT- 


VERSITITES: 
Tuition—Special traini for officers and 
employees—appropriation availability— 


appropriation “Salary and Expenses, 
Forest Service” is available for payment 
of expenses incurred by employee of Forest 
Service in attending course of instruction 
of brief duration at university for training 
in identification and grading of hardwood 
lumber incident to his official duties.... 


COMPENSATION: 

Additional: 
Night work. See Compensation, night 
work, 


Veterans Administration medical person- 
nel—the 25 percent allowance in addi- 
tion to compensation, authorized under 
sec. 4 (b) of Classification Act of 1949, 
as amended, for medical, surgical and 
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COMPENSATION — Continued 
Additional—C ontinued 


denta! specialists in Dept. of Medicine 
and Surgery. Veterans Adm. is to be 
computed upon basic compensation of 
such employees as increased by sec. 4 (a) 
of act, subject to $12,800 per annum ag- 
gregate limitation prescribed therein.... 


Aggregate limitation: 

Compensation to be included—allowances 
and differentials—cost-of-living allow- 
ance for judicia! positions outside U. S.— 
payment oi differential (cost of .iving 
allowance) to law clerks of U. 8. Dist. 
Ct. for Dist. of Hawaii under 28 U.S.C. 
604 (a) (5) which authorizes Dir., Ad 
ministrative Office of U. S. Cts., to fix 
compensation of law clerks and other 
employees o! court whose compensation 
is not otherwise fixed by law is to be 
regarded as ‘‘additional compensation ” 
and therefore, must be considered in 
computing aggregate compensation 
ijimitation that may be paid to secre- 
taries and taw clerks of judges under 
Judiciary Appro. Act of 1952, as 
CURING seni imitiininimnniens 


Part-time positions—retroactive salary 
payments—employees performing part 
time duties in classified positions under 
excepted appointments subject to Civil 
Service Reg. 6.101 are compensated in 
accordance with rates prescribed in 
Classificat.on Act of 1949. as amended, 
and while retroactive increase provided 
by amendatory act of Oct. 24 1951, has 
effect ot causing such employees to re 
ceive compensation in excess of $900 per 
annum. limitation prescribed for except 
ing their positions from competitive 
system, such excess is not to be con- 
sidered as depriving employees oi retro- 
active increase in compensation author 
ized by amendatory act................ 


Appropriation availability See Personal 
services, appropriation availability. 


Automatic—civilian employees. See Com- 
pensation, periodic within-grade advance- 
ments. 


Classificat.on. See Classification. 
Deductions: 


Outside earnings of suspended employees 
restored to duty—in making payment oi 
compensation for periods of employee’s 
unjustified suspension from _ service 
under act o: Aug. 24, 1948, as amended 
by act of June 10, 1948, deductions for 
earnings through other employment 
during period involved are not for 
transfer to miscellaneous receipts but 
should remain to credit oi saiary ap 
propriation trom which paymen. is 
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COM PENSATTON —Continued 
Deductions—C ontinued 


Purchase of Government bonds. See 
Bonds, Government, savings bonds, pur- 
chase by payroll deductions. 

Taxes. See Tares. 


De facto officers and employees. See Off 


cers And Employees, de facto. compensation. 


Demotions. See Compensation, reduction. 
Differentials. See Allowances and differ- 


entials. 


Discharges and dismissals: 


Compensation for period bet ween separa- 
tion without cause and reinstatement: 
Actual restoration to duty requirement— 
employee who successfully appealed, 
under sec. 14 of Veterans’ Preference 
Act of 1944, his separation in reduction 
in force, and who declined to accept 
position administratively offered for 
reason that position was not grade to 
which he was entitled under Civil 
Service Commission's recommenda- 
tion for his restoration to duty, may 
not be considered as having been re- 
stored to duty within meaning of 
“back pay” provisions of sec. 6 (b) (2) 
of act of June 10, 1948, so as to be en- 
titled to compensation for period of 
improper removal. - .- james 
Reduction in force demotion constitut- 
ing discharge—transfer by employee 
to position in lower grade, to avoid 
separation by reduction in force, does 
not constitute removal from service 
within “back pay” provisions of act 
of Aug. 24, 1912, as added by act of 
June 10, 1948, so as to entitle said em- 
ployee to difference in salary between 
position held prior to transfer and 
lower grade position to which trans- 
ferred ____. 


District of Columbia employees. See Dis- 


trict of Columbia. 


Double: 


Additional fee-basis employment—Gal- 
linger Hospital physician employed on 
fee basis—payment of fees from appro- 
priated unds for service rendered on 
behalf of U. S.. in separate cases, by 
psychiatrists employed at Gallinger 
Hospita! does not constitute violation of 
dual compensation statutes ~ 

Concurrent retired and civilian service pay: 
Enlisted men retraoctively advanced to 

commissioned rank on retired list— 
retired enlisted man of Navy who is 
advanced on retired list, retroactively 
to date of his retirement, to commis 
sioned rank pursuant to provisions of 
act of July 24, 1941, as amended, is not 
subject to restrictions of sec. 212 of act 
of June 30, 1932, as amended, prohibit 
ing receipt of civilian compensationand 
retired pay in excess of combined rate 
of $3,000, prior to date of order retro- 
actively advancing him on retired list. 
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COMPENSATION—Continued 


Retired judges holding State, municipal, 
ete., positions—Judge of Municipal 
Court of Appeals of Dist. of Col. who 


of position of office with territorial gov- 
ernment such as Alaska, Virgin Islands, 
Puerto Rico or Hawaii................. 


Page | COMPENSATION—Continued Page 
Double—Continued Double—Continued 
Concurrent retired and civilian service Concurrent retired and civilian service 
pay—Continued pay—Continued 
Part time, intermittent, or “when receives retirement salary provided 
actually employed” employment: under act of Apr. 1, 1942, is not pro- 
Consultants, experts, board members hibited by dual compensation and 
ete.: employment statutes from accepting 
Provisions of sec. 212 of Economy compensation as employee of State or 
Act, as amended, limiting to $3,000 municipal government or agency 
per annum combined rate of re- having no connection with Federal or 
tired pay and civilian compensa- Dish: of Dak; Qettlin. .ccaccscisansccane 505 
tion which may be received by Leaves of absence: 
retired officer holding civilian Concurrent employment while on leave 
position, are applicable in case of without pay—employment by Con- 
retired naval officer intermittently gressional Committee—employee on 
employed as consultant on time leave without pay from Govt. agency 
basis, only on days he reeeives may be employed by temporary Con- 
compensation for his civilian posi- gressional Committee without contra- 
tion, and on all other days, includ- vening act of July 31, 1804, as amended, 
ing Saturdays Sundays, and holi- prohibiting persons whose annual com- 
days, when he is not performing pensation in one office amounts to 
civilian duties he is entitled to $2,500 dollars or more from holding an- 
retired pay....------------------- 126 other office to which compensation is 
Provisions of sec. 212 of Economy attached unless specifically authorized 
Act, as amended limiting to $3,000 fer Ri od ree 414 
ere combinant me <8 a> Scholarship allowance and compensa- 
tired pay and civilian compensa 
7 tion for agency duties—employee who 
tien which may be ressived by re was ted one-year leave of absence 
tired officer holding civilian office 1 Pt y pe 
from his position to accept scholarship 
or position, are applicable in case . 
of limited duration, awarded by Dept. 
of retired officer who is appointed = 
5 7 of State and Board of Foreign Scholar- 
member of National Security S 
: . ships pursuant to act of Aug. 1, 1946, 
Training Com. at per diem rate of 
and who during leave of absence re- 
pay when actually working and 7 
ceived payment for scrap survey con- 
therefore, such officer is not en- . ; 
; . . ducted for his agency while drawing 
titled to receive his retired pay on F 
a allowance under scholarship is not to 
those days he is in receipt of com- 7 
: . be considered as having violated any 
pensation for service as member of : 
of dual employment or compensation 
such commission... ..............- 150 ghabodiei 670 
Retired judges holding federal posi- 9 | nnn . 
tions—in view of dual compensation Retainer pay and training duty pay—re- 
restriction in act of Aug. 29, 1916, as tainer pay granted sec. 9 (a) of Aug. 13, 
amended, judge of Municipal Court of 1946, to assist Naval Reserve officers to 
Appeals of Dist. of Col. who receives complete their education under Navy 
retirement salary provided under act auspices is not “retainer pay” within 
of Apr. 1, 1942, may not in addition purview of that term as used in sec. 10 
thereto receive compensation attach- of act of Aug. 2, 1946, prohibiting con- 
ing to position or office with Federal current receipt of monetary benefits for 
Govt. nor may he waive retirement disability or age as result of prior military 
salary for purpose of accepting said service and pay and allowances for active 
compensation......--.------ lates 4 505 duty in another capacity, and therefore, 
Retired judges holding positions with officer may receive concurrently retainer 
international organizations—Judge of pay under said sec. 9 (a) and pay for 
Municipal Court of Appeals of Dist. inactive duty training or active duty for 
of Col. who receives retirement salary training. ...--.------------------------- 249 
provided under act of Apr. 1, 1942, may Retired judges holding territorial govern- 
accept compensation as employee of ment positions—in view of dual com- 
international agency, sueh as United pensation restriction in act of Aug. 29, 
Nations, International Bank for Re 1916, as amended, judge of Municipal 
construction and Development or Court of Appeals of Dist. of Col. who 
International Labor Organization, receives retirement salary provided 
without violating dual compensation under act of Apr. 1, 1942, may not in 
and employment statutes__........... 505 addition thereto receive compensation 


505 
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COMPENSATION —Continued 
Holidays. See Sundays and Holidays, 
compensation. 

Increases: 


Classified positions: 


Civil Service Commission classification 
determination—temporary employees 
of Dept. of Labor whose salaries are 
paid from appropriation for revision 
of Consumers’ Price Index which 
vests authority in Sec. of Labor to fix 
compensation of employees engaged 
upon such work without regard to 
civil service and classification laws, but 
who for administrative reasons are 
regarded as occupying classified posi- 
tions, are not entitled to increase in 
compensation authorized by increased 
compensation amendment to Classi- 
fication Act of 1949, in absence of final 
determination by Civil Service Com. 
that such employees occupy positions 
subject to said 1949 act.............. 

Computation: 

Employees receiving rate above new 


maximum scheduled rate: 
Employees who on enactment date 
of increased compensation amend 
ment to Classification Act of 1949 
are receiving rate of pay between 
maximum scheduled rate and 
first longevity step for grade of 
their positions are to have their 
salary advanced, under sec. 1 
(b) (2) (A) of act, to first longevity 
rate of their grade, and must 
complete three years of contin- 
uous service at that rate before 
becoming eligible for advance- 
ment to second longevity rate.. 
Under sec. 1 (b) (2) (B) of increased 
compensation amendment to 
Classification Act of 1949 provid- 
ing for increase in compensation 
only in those grades which have 
longevity steps, employee who is 
receiving rate of pay above maxi- 
mum scheduled rate of grade in 
which there are no longevity steps 
is not entitled to adjustment in 
his compensation...........-.-... 
Employee whose unclassified posi- 
tion was classified under Classi 
fication Act of 1949 in grade with 
no longevity step and whose rate 
of pay, which was above maxi- 
mum scheduled rate of grade was 
saved under sec. 1105 (b) of act, is 
not entitled to salary adjustment 
under sec, 1 (b) of increased com- 
pensation amendment of Oct. 24, 
1951, to act; however, as em- 
ployee’s saved salary is less than 
new maximum scheduled rate 
established by said amendment 
for grade he is entitled from effec- 
tive date thereof to be advanced 
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COMPENSATION —Continfled 
Increases—C ontinued 
Classified positions—C ontinued 
Compu tation—C ontinued 
Employees receiving rate above new 


maximum scheduled rate —Con. 
to higher salary step under within- 
grade promotion provisions of 
sec. 701 of act, as amended 


Overtime, night differential. foreign 


or territorial allowances, etc., during 
retroactive salary period—under 
increased compensation amendment 
to Classification Act of 1949, em 
ployees who between effective date 
of amendment and its approval 
received overtime compensation, 
night differential and foreign or 
territorial cost of living allowances 
based on percentage of gross basic 
pay must have their status for pay 
purposes reconstructed and neces- 
sary adjustments made to reflect 
net results had amendment been 
applied currently at time compen- 
eee 


Down-graded employees covered by 
saved pay reguilations—under in- 
creased compensation amendment to 
Classification Act of 1949 employee 
whose position was down-graded but 
whose salary was saved in accordance 
with sec. 25.103 (e) of Federal Em- 
ployees Pay Regs. is entitled to in- 
creased rate for his position, so that 
his salary rate would be increased by 
operation of law to corresponding 
scheduled rate shown in amended pay 


Rs cncckcecticotes 


Employees in unclassified positions: 
Retroactive compensation provision 


of increased compensation amend- 
ment to Classification Act of 1949 
for those classes of employees occupy- 
ing positions compensation and 
standards of which are fixed by 
Classification Act, does not apply 
to employees of Bur. of Census 
occupying ungraded positions sal- 
aries of which are authorized by 
statute to be fixed administratively, 
even though compensation schedules 
of Classification Act have been 
adopted for such employees 


Temporary employees of Dept. of 


Labor whose salaries are paid from 
appropriation for revision of Con- 
sumers’ Price Index which vests 
authority in Sec. of Labor to fix 
compensation of employees engaged 
upon such work without regard to 
civil service and classification laws, 
but who for administrative reasons 
are regarded as occupying classified 
positions, are not entitled to increase 
in compensation authorized by in- 
creased compensation amendment 
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COMPENSATION —Continued Page | COMPENSATION— Continued Page 
Increases—Continued Increases—Continued 
Classified positions—Continued Heads of Departments and Agenciee— 


Employees in unclassified positions—Con. Continued 


ee 


to Classification Act of 1949, in 
absence of final determination by 
Civil Service Com. that such em- 
ployees occupy positions subject to 
said 1949 act 


Heads of departments and agencies: 


Administrative Assistant Secretary of 
Interior—position of Administrative 
Assistant Sec. of Interior, which was 
created and placed under classified 
civil service pursuant to Reorganization 
Act of 1949 with annual salary rate 
fixed at $14,000 per annum—salary 
rate which happens to coincide with 
rate established for classification 
act grade—is not subject to Classi- 
fication Act of 1949. as amended, and 
therefore, salary rate prescribed for 
said position may not be increased 
under 1949 act, as amended_..... 

Public Printer and Deputy Public 
Printer—salaries of Public Printer 
and Deputy Publie Printer which 
were fixed at $15,000 per annum and 
$14,000 per annum, respectively by 
act of Oct. 15, 1949, are not affected 
by salary increases authorized by 
either title I of Second Supplemental 
Appro. Act, 1950, or by sec. 2 (a) 
of act of Oct. 24, 1951, to be paid 
certain other employees of legislative 
branch of Govt. 


Retroactive salary payments. See 


Compensation, increases, retroactive 
salary payments. 


Unclassified position changed to classi- 


fied—saved pay less than new maxi- 
mum scheduled rate—employee whose 
unclassified position was classified un- 
der Classification Act of 1949 in grade 
with no longevity step and whose rate 
of pay, which was above maximum 
scheduled rate of grade, was saved 
under sec. 1105 (b) of act, is not en- 
titled to salary adjustment under sec, 
1 (b) of increased compensation amend- 
ment of Oct. 24, 1951, to act; however, 
as employee's saved salary is less than 
new maximum scheduled rate estab 
lished by said amendment for grade he 
is entitled from effective date thereof, 
to be advanced to higher salary step 
under within-grade promotion provi- 
sions of sec. 701 of act, as amended_.. 


Heads of Departments and Agencies: 
District of Columbia Rent Control Ad- 


ministrator—provisions of sec. 2 of act 
of Oct. 25, 1951, authorizing Dist. of 
Col. Commissioners to grant addi- 
tional compensation to employees of 
Dist. of Col. whose compensation is 


359 


fixed and adjusted from time to time 
by wage board, or whose compensa- 
tion is fixed without reference to Clas- 
sification Act of 1949, as amended, or 
whose compensation is limited or fixed 
specifically by provisions of Dist. of 
Col. Appro. Act, 1952, are not appli- 
cable to position of Administrator of 
Rent Control for Dist. of Col. whose 
salary is specifically fixed by statute.. 
Exclusion from classified position 
increases: 


Salaries of Public Printer and Deputy 
Public Printer which were fixed at 
$15,000 per annum and $14,000 per 
annum, respectively, by act of Oct. 
15, 1949, are not affected by salary 
increases authorized by either title I 
of Second Supplemental Appro. Act, 
1950, or by sec. 2 (a) of act of Oct. 24, 
1951, to be paid certain other em- 
ployees of legislative branch of 

Position of Administrative Assistant 
See. of Interior, which was created 
and placed under classified civil 
Service pursuant to Reorganization 
Act of 1949 with annual salary rate 
fixed at $14,000 per annum—salary 
rate which happens to coincide with 
rate established for classification act 
grade—is not subject to Classifica- 
tion Act of 1949, as amended, and 
therefore, salary rate prescribed for 
said position may not be increased 
under 1949 act, as amended 

Point TV employees—in view of policy of 
Technical Cooperation Adm., adopted 
pursuant to Act for International Devel- 
opment, that rates of compensation of 
employees who are assigned to duty 
overseas on Point IV programs would 
be comparable with rates established by 
Foreign Service Act of 1946, as amended, 
administrative action taken on Oct. 29, 
1951, authorizing adjustment in rates ol 
such Point IV employees, may be con- 
sidered as having authorized cooperating 
agencies to compensate their employees 
at increased rates as of effective date 
thereof 


Retroactive salary payments: 


Central Intelligence Agency employees— 
extraordinary powers conferred upon 
Central Intelligence Agency by sec. 10 
of Central Intelligence Act of 1949, to 
carry out its functions do not include 
authority for payment to Agency’s 
employees—not subject to Classifica- 
tion Act of 1949 as amended—of retro- 
active increases in compensation 


196 


462 








878 


INDEX DIGEST 


COMPENSATION — Continued 
Increases— Continued 
Retroactive salary payments—Continued 





equivalent to those authorized by 
Classification Act to be paid to em- 
ployees occupying positions subject 
OD BU nccccnccce<qgeececceasa a 
Customs Service employees: 
Employees’ entitlement prior to Gov- 
ernment reimbursement from par- 
ties in interest—Custom Service 
comployees entitled to additional 
compensation under retroactive 
compensation provision of increased 
compensation amendment to Classi- 
fication Act of 1949 who performed 
services between July 8 and Oct. 24, 
1951. for parties in interest salary or 
compensation for which was reim- 
bursable to Govt. are entitled to 
retroactive pay increase whether or 
not parties in interest have paid or 
have been billed for compensation 
at old rates and it is not necessary 
that reimbursement from parties in 
interest be obtained prior to pay- 
ment of additional amounts to 
CR re i aicidndntintitinn 
Liability of parties in interest for ret- 
roactive compensation payment— 
parties in interest for whom Customs 
Service employees performed serv- 
ices between July 8 and Oct. 24, 1951, 
who are liable to Govt. for reim 
bursement of salary of such em- 
ployees are liable for additional 
amounts payable to said employees 
under retroactive compensation 
amendment to Classification Act of 
1949. even though parties in interest 
have paid or have been billed for 
compensation at old rates........... 
Employees assigned from classified to 
unclassified positions—saved pay 
regulations — employees who were 
assigned from classified positions to 
wage board positions during period 
covered by retroactive compensation 
provision of increased compensation 
amendment to Classification Act of 
1949, are not entitled, under adminis- 
trative regulations designed to save 
their compensation upon such assign 
ment, to adjustment of compensation 
in wage board positions where effect 
would be to increase retroactively 
rates of such positions................ 
Employees assigned from unclassified 
to classified positions—an employee 
who was reassigned from a wage board 
position to a classified position during 
period covered by the retroactive com- 
pensation provision of the increased 
compensation amendment to the 
Classification Act of 1949 and placed 
in the second step of the grade in order 
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320 


Increases—Continued 
Retroactive salary payments—C ontinued 


to be compensated at not less than his 
previous salary rate, pursuant to ad- 
ministrative regulations, should have 
his salary adjusted to the new rate for 
the first step of his grade retroactive 
to the date of reassignment. .......... 
Employees on leave without pay, fur- 
lough, etc.—employee who is attached 
to rolls of agency in classified or un- 
classified position but who is in leave 
without pay or furlough status is still 
employee “in the service of the United 
States” within meaning of that term 
as used in increased compensation 
amendment to Classification Act of 
ee ee . 
Entitlement requirements—increased 
compensation amendment to Classi- 
fication Act of 1949 provides that 
retroactive compensation authorized 
therein shall be paid to individuals 
who are in service of U. 8. on date of 
its enactment, so that employee, who 
was in service of U. 8. on Oct. 24, 1951, 
is entitled to receive pay adjustment 
under new act for any service as classi- 
fied employee regardless of whether 
position held on Oct. 24, 1951, was 
classified or unclassified or that break 
in service occurred between effective 
date of amendment and its approval. 
Part-time positions with maximum sal- 
ary limitation—employees performing 
part-time duties in classified positions 
under excepted appointments subject 
to Civil Service Reg. 6.101 are com- 
pensated in accordance with rates pre- 
scribed in Classification Act of 1949, 
as amended, and while retroactive 
increase provided by amendatory act 
of Oct. 24, 1951, has effect of causing 
such employees to receive compensa- 
tion in excess of $900 per annum, limita- 
tion prescribed for excepting their 
positions from competitive system, 
such excess is not to be considered as 
depriving employees of retroactive in- 
crease in compensation authorized by 
DI SS cecmcmwctccaucks 
Point [V employees—in view of dis- 
cretion vested in administrative offi- 
cials to fix rates of basic compensation 
of Point IV employees to conform with 
schedule of rates under Foreign Service 
Act of 1946, as amended, rates of basic 
compensation of employees assigned 
continuously since July 1, 1951, to 
overseas duty on Point [V programs 
may not be increased retroactively 
under retroactive compensation pro- 
visions of act of Oct. 24, 1951 which 
provides for retroactive increases to 
Foreign Service employees............ 





Page 


320 


166 


166 


314 





COMPENSATION — Continued 
Increases—C ontinued 


INDEX 


Page 


Retroactive salary payments—Continued 


DIGEST 


COMPENSATION —Continued 
Increases—C ontinued 





879 


Retroactive salary payments—Continued 


Promotions, periodic within-grade ad- 


vancement, etc.: 

Salary adjustment requirement: 

An employee in position subject to 
increased compensation amend- 
ment to Classification Act of 1949 
who receives step increase between 
effective date of said amendment 
and date of its enactment should 
have his retroactive pay increase 
computed in accordance with in- 
creased rates for each grade, or step 
within-grade, occupied by em- 
ployee during such period. -.....-. 

Increased compensation amendment 
to Classification Act of 1949 re- 
quires adjustment of employee’s 
compensation for period between 
its effective date and enactment 
date to reflect pay status he would 
have attained had amended pay 
schedules been operative and ap- 
plied currently during that period, 
so that promotion of employee 
during said period to higher step 
increase under old salary scale 
than required under new salary 
seale must be amended retroac- 
tively in accordance with new 
salary scale and necessary adjust- 
ments made in employee’s salary. 


Retired personnel: 


Retroactive salary increase authorized 
in Classification Act of 1949, as 
amended, for retired officers or em- 
Ployees for services rendered during 
period beginning with first day of 
first pay period which began after 
June 30, 1951, and ending with date 
of their retirement would be for pay 
ment in case of retired officer or em- 
ployee who died on or before Oct. 24, 
1951 (enactment date of act), or after 
that date but prior to receipt of 


Under increased compensation amend- 
ment to Classification Act of 1949 
providing for retroactive compensa- 
tion payments to retired officers and 
employees any person who separated 
from service prior to Oct. 24, 1951, 
and had met all requirements of 
Civil Service Retirement Act for 
immediate annuity, is entitled to 
retroactive salary increase even 
though claim for annuity may never 


Reemployment—retroactive salary in- 
crease authorized in sec. 6 (b) of 
Classification Act of 1949, as amend- 
ed, for retired officers and employees 
ending with date of retirement and 
for employees in service of U. 8S. on 


Retired personnel—Continued 


date of approval of act is not applica- 
ble either to salary paid for actual 
service or to lump-sum leave pay- 
ment of annuitant who was retired 
and reemployed prior to July 8, 1951, 
effective date of act, and who was 
separated from position in which re- 
employed prior to approval date of 


Supporting evidence requirements— 


certificates of Civil Service Com. 
furnishing addresses of retired em- 
ployees and evidence that they were 
on retirement rolls on Oct. 24, 1951, 
are not required in support of pay- 
ments of retroactive compensation 
increases, under Classification Act 
of 1949, as amended, to employees 
who were retired subsequent to 
effective date of act, in cases where 
determination of such facts may be 
made upon basis of administrative 


Separation from service: 
Under increased compensation amend- 


ment to Classification Act of 1949 
employees in service of U. 8. on date 
of amendment are entitled to be paid 
at rates of compensation prescribed 
therein, so that employee in Classi- 
fication Act position who resigns 
from service on enactment date of 
amendment is entitled to pay at 
adjusted rates retroactively to effec- 
tive date of law 


Death during retroactive compensation 


period—under increased compensa- 
tion amendment to Classification 
Act of 1949, providing that retroac- 
tive compensation shall be paid only 
in case of individual who is in service 
of U. S. on date of enactment of act, 
compensation due employee who 
died between effective date of amend- 
ment and date of its enactment may 
not be computed in accordance with 
increased compensation rates au- 
thorized by said amendment 


Employees in military service: 


Certificate of military establishment 
furnishing current address of for- 
mer employee and evidence,that 
he was in military service on Oct. 
24, 1951, may be accepted as basis 
for payment by former employing 
agency of any retroactive compen- 
sation increase which may be due, 
under Classification Act of 1949, 
as amended, to employee who was 
separated from his position subse- 
quent to effective date of act for 
purpose of entering military 


Page 


334 


262 










880 


INDEX DIGEST 


COMPENSATION—Continued Page | COMPENSATION —Continued Page 
Increases—C ontinued Increases—Continued 
Retroactive salary payments—C ontinued Retroactive salary payments—Continued 
Separation from service—Continued not be increased retroactively under 
Employees in military service—Con. retroactive compensation provision of 
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Veterans Administration medical per- 


sonnel—salaries of part-time physi- 
cians, dentists, and nurses of Dept. 
of Medicine and Surgery, Veterans 
Adm., rates of which are established 
administratively under authority of 
sec. 14 (a) of act of Jan. 3, 1946, may 





active compensation provision of 
increased compensation amendment 
to Classification Act of 1949, are not 
entitled under administrative reg- 
ulations designed to save their com- 
pensation upon such assignment, to 
adjustment of compensation in wage 


entered into military service be- to Classification Act of 1949........... 331 
tween effective date of increased Unclassified positions: 
compensation amendment to Clas- Employees in unclassified positions— 
sification Act of 1949 and date of retroactive compensation provision of 
its approval and who had received increased compensation amendment 
lump-sum payment for accrued to Classification Act of 1949 for those 
annual leave upon entry into mil- classes of employees occupying posi- 
itary service is entitled to receive tions compensation and standards of 
retroactive adjustment in compen- which are fixed by Classification Act, 
sation for period of duty prior to does not apply to employees of Bur. 
entry into military service and of Census occupying ungraded posi- 
also to adjustment in lump-sum tions salaries of which are authorized 
payment for accrued leave_......- 240 by statute to be fixed administratively, 
Reemployment—under __ retroactive even though compensation schedules 
cempensation provision of increased of Classification Act have been adopted 
compensation amendment to Clas- for such employees_——_..........---. 163 
sification Act of 1949, employee who Exclusion ‘rom classified position in- 
received lump-sum payment for ac- creases: 
crued annual leave upon resignation Temporary employees of Dept. of 
after effective date of act and who Labor whose salaries are paid from 
was reemployed and in service oi U. appropriation for revision of Con- 
8. on enactment date of act is en- sumers’ Price Index which vests au- 
titled to receive retroactive adjust- thority in Sec. of Labor to fix com- 
ment in compensation for period of pensation of employees engaged 
active duty prior to break in service upon such work without regard to 
and also to adjustment in lump-sum civil service and classification laws, 
payment for accrued leave.......... 199 but who for administrative reasons 
Supporting evidence requirements— are regarded as occupying classified 
certificate of military establishment positions, are not entitled to in- 
furnishing current address of former crease in compensation authorized 
employee and evidence that he was by increased compensation amend- 
in military service on Oct. 24, 1951, ment to Classification Act of 1949, in 
may be accepted as basis for pay absence of final determination by 
ment by former employing agency Civil Service Com. that such em- 
of any retroactive compensation in ployees occupy positions subject to 
crease which may be due, under said 1949 act_....- i diidtinvettininaaan 200 
Classification Act of 1949, as Central InteHigence Agency em- 
amended, to employee who was ployees—extraordinary powers con- 
separated from his position subse- ferred upon Central Intelligence 
quent to effective date of act for Agency by sec. 10 of Central Intel- 
purpose of entering military service. 226 ligence Act of 1949, to carry out its 
Simultaneous periodic within-grade ad- functions do not include authority 
vancement—under sec. 701 (b) of Clas- for payment to Agency’s em- 
sification Act of 1949, as amended, ployees—not subject to Classifica- 
providing that increases in compen- tion Act of 1949, as amended—of 
sation granted pursuant to said act retroactive increases in compensa- 
shall not be construed to be equivalent tion equivalent to those authorized 
increase in compensation within mean- by Classification Act to be paid to 
ing of subsec. (a) of that sec., employee employees occupying positions sub- 
who is entitled to within-grade promo- I , nhcticinintititinipaniinndihiancnven 191 
tion on effective date of increased Retroactive salary payments—employ- 
compensation amendment to act is ees who were assigned from classified 
also entitled to retroactive pay increase positions to wage board positions 
authorized by act..............------- 166 during period covered by retro 
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COMPENSATION— Continued Page | COMPENSATION — Continued Page 
Increases—Continued ee a 
eterans nis m med per- 
Unclassified positions—C ontinued cnieiitiniGieiiesan 


Exclusion from classified position in- 
creases—Continued 


Under sec. 4 (a) of Classification Act of 
1949, as amended, increasing salary 
rates provided by act of Jan. 3, 1946, 
for officers and employees in Dept. of 
Medicine and Surgery, Veterans Adm., 
by 10 percent subject to minimum and 
maximum dollar increases prescribed 
by act. new compensation rates for 
each grade should be established by 
adding to each step within grade an 
amount equal to 10 percent of min- 
imum rate for each grade or pre 
scribed dollar minimum or maximum 
SRN Die ttiacscetintib teat 226 

Initial salary rates. See Compensation, rates. 
Leaves of absence. See Leaves of Abence. 
Longevity-step increases: 

Position reallocation: 

Changes from CPC te GS grades— 
under sec. 703 (a) of Classification Act 
of 1949, authorizing longevity increases 
beyond maximum scheduled rate of 
grade for each three years of con- 
tinuous service completed by employee 
at maximum rate or at longevity rate 
‘without change of grade or rate of 
basic compensation,” change in posi- 
tion designation ineident to conversion 
of position from maximum scheduled 
rate of CPC-9 to maximum scheduled 
rate of GS-7, with resulting $50 change 
in rate of compensation to conform 
with rates under new schedule, does 
not start new three year longevity 
period of continuous service within 
meaning of said sec. 703 (a) of act._._. 375 

Saved compensation at rate above maxi- 

mum schedaled rate for grade: 
Employee whose position was real- 


board positions where effect would 
be to increase retroactively rates of 
Cth GONE. cc ccccccdcccesccscs |46«SD 


Retroactive salary payments: 


Retroactive compensation provision of 
increased compensation amendment 
to Classification Act of 1949 for those 
classes of employees occupying posi- 
tions compensation and standards of 
which are fixed by Classification 
Act, does not apply to employees of 
Bur. of Census occupying ungraded 
positions salaries of which are au- 
thorized by statute to be fixed ad- 
ministratively, even though com- 
pensation schedules ef Classification 
Act have been adopted tor such em- 
GREED sncacddedabitucdanscnttsesas 163 


Point [V employees—in view of 
discretion vested in administrative 
officials to fix rates of basic com- 
pensation of Point IV employees to 
conform with schedule of rates under 
Foreigh Service Act of 1946, as 
amended, rates of basic compensa- 
tion of employees assigned continu- 
ously since July 1, 1951, to overseas 
duty on Point IV programs may 
not be increased retroactively under 
retroactive compensation provisions 
of act of October 24, 1951, which 
provides for retroactive increases to 
Foreign Service employees_......... 462 


Veterans Administration medical per- 
sonnel—salaries of part-time phy- 


sicians, dentists, and nurses of Dept. 
of Medicine and Surgery, Veterans 
Adm., rates of which are established 
administratively under authority of 
sec. 14 (a) of act of Jan. 3, 1946, may 
not be increased retroactively under 
retroactive compensation provision 
of increased compensation amend 


located downward but whose salary 
rate saved pursuant to par. 25.103 
(e) of Civil Service Regs. is above 
maximum scheduled rate for lower 
grade, is entitled to longevity-step 
increase upon completion of three 
years continuous satisfactory service 
at saved rate, and completion of 


ment to Classification Act of 1949... 331 aggregate period of ten years of serv- 
ice as required under Classification 
Act of 1949 
Rate of compensation, above maxi- 
mum scheduled rate of grade, saved 
to employee pursuant to par. 25.103 
(e) of Civil Service Regs. upon down- 
ward reallocation of position, may 
be deemed rate above maximum 
rate of grade payable in accordance 
with term “provision of law” as 
used in par. 25.52 (d) of said regula- 
tions which prescribe longevity 
period requirements for service at 
en 436 


Veterans Administration medical 
sonnel: 


per- 





The 25 percent allowance in addition to 
compensation, authorized under sec 
4 (b) of Classification Act of 1949, as 
amended, for medical, surgical and 
dental specialists in Dept. of Medicine 
and Surgery, Veterans Adm., is to be 
computed upon basic compensation of 
such employees as increased by sec. 
4 (a) of act, subject to $12,800 per 
annum aggregate limitation prescribed 
Chereih.. .acecseseuses acimmeensisntne 226 
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COMPENSATION — Continued 


Longevity-step increases—Continued 

Service credits—Federal Land Bank 
employment—service of employee with 
Federal Land Bank, other than em- 
ployment as Federal Land Bank ap- 
praiser, may not be considered as serv- 
ice in Federal position within mean- 
ing of Classification Act of 1949 in com- 


puting under sec. 703 (a) period re- 
quired for longevity step-increase in 
ite incdttansteesenore 


Waiting period commencement—tempo- 
rary promotions—under sec. 703 (a) of 
Classification Act of 1949, providing 
that to be eligible for longevity step- 
increase employee must complete three 
years of continuous service at maximum 
scheduled rate of his grade or at one of 
prescribed longevity steps, employee 
who has reached maximum step in grade 
GS-3 and is temporarily promoted to 
grade GS-4, thus receiving change in 
grade and rate, is required, upon restora- 
tion to grade GS-3, to complete three 
years of continuous service in the lower 
grade from date of restoration before 
becoming eligible for first longevity 
step-increase 


Night work: 


Extra pay in addition to overtime— Bureau 
of Mint employees—while sec. 23, act of 
Mar. 28, 1934, neither requires nor pre- 
cludes payment of night differential in 
addition to overtime compensation for 
services ‘“‘at night” outside regular tour 
of duty, as distinguished from regarding 
night differential as basic compensation 
in computing overtime rate for em 
ployee whose regular tour of duty is at 
night, in view of policy adopted under 
directives and regulations of Treasury 
Dept. Wage Board and Director of Mint 
that Mint employees on day shift 
would not be paid night differential in 
addition to overtime when required to 
work beyond regular workday, such 
employees are not entitled under said 
policy to night differential in addition 
to overtime when required to work at 

Inclusion of night differential in computa- 

tion of overtime: 

Overtime rate of compensation payabie 
to wage board employees under sec. 
23 of act of Mar. 28, 1934, for work in 
excess of 40 hours per week is based 
upon rate received by employee during 
his regular tour of duty of 40 hours 
regardless of whether regular tour of 
duty be served during day or during 
night, so that employee whose regular 
tour of duty is during day and outside 
hours for which night differential is 
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Night work—Continued 


Inclusion of night differential in computa- 
tion of overtime—C ontinued 
payable may not have night differen- 
tial included in his basic compensation 
to determine his overtime compensa 
SI tinninaiadandicebinetetietaehinn 
Overtime rate of compensation payable 
to wage board employees under sec. 
23 of act of Mar. 28, 1934, for work in 
excess of 40 hours per week is based 
upon rate received by employee 
during his regular tour of duty of 40 
hours regardless of whether regular 
tour of duty is during day or night, 
and therefore, employee whose regular 
tour of duty is during day may not 
have night differential included as part 
of basic compensation in determining 
overtime compensation rate, even 
though overtime services were per- 
formed during hours for which night 
differential is payable................. 
Panama Canal pilots—in view of organiza- 
tional ‘changes transferring certain 
former personnel of Panama Canal, 
including Panama Canal pilots, to 
Panama Cana! Co. and holding of Civil 
Service Com. that such pilots are now 
excluded from provisions of Classifica- 
tion Act of 1949 by sec. 202 (20), Panama 
Canali pilots are not to be considered 
vessel employees within meaning of 
sec. 102 (d) of Federal Employees Pay 
Act of 1945, as amended. and therefore 
are subject to overtime compensation, 
night differential and holiday extra 
compensation provisions of 1945 act. .__. 
Retroactive salary payments—under in- 
creased compensation amendment to 
Classification Act of 1949, employees who 
between effective date of amendment 
and its approval received overtime 
compensation, night differential and 
foreign or territorial cost of living allow- 
ances based on percentage of gross basic 
pay must have their status for pay pur- 
poses reconstructed and necessary ad- 
ustments made to reflect net results had 
amendment been applied currently at 
time compensation was paid...........- 
Wage board, etc., employees—positions 
with different duties and compensation 
rates—overtime, holiday, and night dif- 
ferential compensation of wage board 
employees of Dept. of Army occupying 
positions carrying dual designations 
(such as deckhand-diver) mn which 


different rates of compensation for two 
kinds of work are fixed to conform with 
practice prevailing in private industry, 
may be determined by wage board in 
accordance with commercial practices_. 
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COMPENSATION — Continued 
Overtime: 
Additional night differential—Bureau oi 


Page | COMPENSATION—Continued 


Overtime—C ontinued 


Page 


Mint employees—while sec. 23, act of 
Mar. 28, 1934, neither requires nor pre- 
cludes payment of night differential in 
addition to overtime compensation for 
services ‘‘at night’’ outside regular tour 
of duty, as distinguished from regarding 


Compensatory time off in lieu of. See 
" Leaves of Absence, overtime, in lieu of 
overtime compensation. 

Court leave periods—employee on court 
leave or military training leave is en- 
titled to same compensation he would 
have received had service been rendered 


in his civilian position, so that employee 
who is absent on such leave on days he 
would have received overtime compen- 
sation had he rendered service in his 
civilian position is entitled to overtime 
compensation he would have received 


other than as provided in Federal Em- 
ployees Pay Acts of 1945 and 1946 
placed specific limitation upon use of 
appropriated funds for fiscal year 1948 
which G. A. O. is required to observe 
and is without authority to certify for 
payment claims for overtime compen- 


night differential as basic compensation but for euch absenes............-------- v8 
in computing overtime rate for employee Forty-hour week (act ot March 28, 1934). 
whose regular tour of duty is at night, in See Compensation, overtime, wage-board, 
view of policy adopted under directives etc., employees. 
and regulations of Treasury Dept. Wage immigration and Naturalization Service 
Board and Director of Mint that Mint employees: 
employees on day shift would not be paid Appropriation availability—proviso in 
night differentia! in addition to overtime Dept. of Justice Appro. Act, 1948, pre- 
when required to work beyond regular cluding payment of overtime compen- 
workday, such employees are not en sation by Immigration and Naturali- 
titled under said policy to night differen- zation Service other than as provided 
tia! in addition to overtime when re- in Federal Employees Pay Acts of 
quired to work at night................. 391 1945 and 1946 placed specific limitation 
Compensation to be included: upon use of appropriated funds for 
Night differential: fiseal year 1948 which G. A. O. is re- 
Overtime rate of compensation paya- quired to observe and is without 
ble to wage board employees under authority to certify for payment claims 
sec. 23 of act of Mar. 28, 1934, for for overtime compensation contrary 
work in excess of 40 hours per week thereto, notwithstanding decision by 
is based upon rate received by em Court of Claims that limitation did 
ployee during his regular tour ef not preclude payment under act of 
duty of 40 hours regardless of whe- Mar 2, 1931, from other appropria- 
ther regular tour of duty be served ic: scat cnedguainiptsiraieanedemlniedaceniee 73 
during day or during night, so that ; noe 
ae aa Se a of duty Sastien Department 180 eygregeiation 
; limitation—Court decision contrary to 
is during day and outside hours for nh : : 
which night differential is payable Gm Gen. _ destioe—qoneioe - 
3 : Dept. of Justice Appro. Act, 1948, 
may not have night differential in- : : 
cluded in his basic compensation to prestndiing poymans a overtime 8a 
determine his overtime compensa- punpetion Sy Sueigetyn end Nate- 
ae ee 48 ralization Service other than as pro- 
Overtime rate of compensation paya- vied. tn. Deterel Bmplegess “ Ae 
ble to wage board employers under of 1945 and 1946 placed specific limita- 
one Sat nek of Mae Se OMA. fox tion upon use of appropriated funds 
cnet tn anaail a Rae per week for fiscal year 1948 which G. A. O. is 
is based upon rate received by em- required to observe and is without 
ployee during his regular tour of authority to certify for payment claims 
duty of 40 hours regardless of whe for overtime compensation contrary 
ther regular tour of duty is during thereto, notwithstanding decision by 
day or night, and therefore, em- Court of Claims that limitation did 
ployee whose regular tour of duty is not preclude payment under act of 
during day may not have night dif- Mar. 2, 1931, from other appropria- : 
ferential included as part of basic PP pnennnonsnmmornnnenameecorocs " 
compensation in determining over- Payments under Federal Employees Pay 
time compensation rate, even though Acts—proviso in Dept. of Justice 
overtime services were performed Appro. Act, 1948, precluding payment 
during hours for which night differ of overtime compensation by Immi- 
bins 06 metO, 6oc dk cincncnsincce 391 gration and Naturalization Service 
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COMPENSATION — Continued 
Overtime—C ontinued 
Immigration and Naturalization Service 


employees—C ontinued 


sation contrary thereto, notwithstand- 
ing decision by Court of Claims that 
limitation did not preclude payment 
under act of Mar. 2, 1931, from other 
SPPPORTINIING.... .nocnscccesescsececes 


Military leave periods—employee on court 


leave or military training leave is en 

titled to same compensation he would 
have received had service been rendered 
in his civilian position, so that employee 
who is absent on such leave on days he 
would have received overtine compensa- 
tion had he rendered service in his 
civilian position is entitled to overtime 
compensation he would have received 
but for such absence... ......- sala mee 


Panama Canal employees—pilots—in view 


of organizational changes transferring 
certain former personnel of Panama 
Canal, including Panama Canal pilots, 
to Panama Canai Co. and holding of 
Civil Service Com. that such pilots are 
now excluded from provision of Classi- 
fication Act of 1949 by sec. 202 (20) 
Panama Canal pilots are not to be con- 
sidered vessel employees withing mean 
ing of sec. 102 (d) of Federal Employees 
Pay Act of 1945. as amended and there- 
fore are subject to overtime compensa- 
tion, night differentia and holiday extra 
compensation provisions of 1945 act__.-- 


Retroactive salary payments: 


Under increased compensation amend 
ment to Classification Act of 1949, 
employees who between effective date 
of amendment and its approval re 
ceived overtime compensation, night 
differential and foreign or territorial 
cost of living allowances based on 
percentage of gross basic pay must 
have their status for pay purposes re- 
constructed and necessary adjust- 
ments made to reflect net results had 
amendment been applied currently at 
time compensation was paid___......-. 

Under retroactive compensation provi 
sion of increased compensation amend- 
ment to Classification Act of 1949, 
employees of Customs Service who 
performed overtime on Sunday or 
holiday services between effective date 
and enactment date of said amend- 
ment for which they were paid extra 
compensation are entitled to adjust- 
ment in such compensation whether 
or not compensation was reimbursable 
by parties in interest................. 


Travel time: 





Actual performance of duty require- 
ment—employee who performs official 
travel, without actual performance of 
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173 


166 


417 


Overtime—C ontinued 
Travel! time—Continued 


duty, outside his regularly established 
hours of work is not entitled to over- 
time compensation for such travel 
time, even though assigned duties are 
to be performed during normal duty 
hours and require travel outside basic 
IE sci cckatededinntibisiiten 
Non-workdays—Employee may be re- 
quired by administrative agency to 
travel on non-workdays and may not 
properly refuse to undertake such 
travel solely because overtime com- 
pensation is not paid for travel time... 


Wage board etc., emp.oyees: 


Computation: 

Overtime rate of compensation pay- 
able to wage board employees under 
sec. 23 of act of Mar. 28, 1934, for 
work in excess of 40 hours per week 
is based upon rate received by em- 
ployee during his regular tour of duty 
of 40 hours regardless of whether 
regular tour of duty be served during 
day or during night, so that em- 
ployee whose regular tour of duty 
is during day and outside hours for 
which night differential is payable 
may not have night differential in- 
cluded in his basic compensation to 
determine his overtime compensa- 
Si iesiaceptaeteiindiitedithanetamanaiamace 

Overtime rate of compensation pay- 
able to wage board employees under 
sec. 23 of act of Mar. 28, 1934, for work 
in excess of 40 hours per week is 
based upon rate received by em- 
ployee during his regular tour of 
duty of 40 hours regardless of wheth- 
er regular tour of duty is during day 
or night, and therefore. employee 
whose regular tour of duty is during 
day may not have night differential 
included as part of basic compensa- 
tion in determining overtime com- 
pensation rate, even though over 
time services were performed during 
hours for which night differential is 
cai icttasi ic eneibinartiatctadsinsebtainiatiiints 


Positions with different duties and com- 

pensation rates—overtime, holiday 
and night differential compensation of 
wage board employees of Dept. of 
Army occupying positions carrying 
dual designations (such as deckhand 
diver) in which different rates of com- 
pensation for two kinds of work are 
fixed to conform with practice pre- 
vailing in private industry, may be 
determined by wage board in accord- 
ance with commercia! practices 
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Simultaneous eallocation oi position— 
employee whose position is reallocated to 
higher grade on same date he becomes 
eligible for within-grade advancement 
under provisions of sec. 701 (a) of Clas- 
sification Act of 1949, as amended, is 
entitled to have said within-grade ad 
vancement included in his existing rate 


225273° —53——_58 


operation of such sec., within meaning 
of sec. 4 (a) of act of Oct. 24, 1951, which 
provides that certain employees who 
entered Postal Service after June 30, 
1945, and who have not been advanced 
at least two automatic grades through 
operation of law shall be so advanced, 
and therefore, employee is entitled under 


COMPENSATION—Continued Page | COMPENSATION—Continued Page 
Panama Canal employees—overtime— Periodic within-grade advancements—Con. 
Pilots—in view of organizational changes of basic compensation in fixing under 
transferring certain former personnel of sec. 802 (b) his basic rate of compensation 
Panama Canal, including Panama | ntittitntineniaamene 62 
Canal pilots, to Panama Canal Co. and Waiting period commencement: 
holding of Civil Service Com. that such Temporary allocation or reallocation 
pilots are now excluded from provisions changes—employee whose position 
of Classification Act of 1949 by sec. 202 was tentatively allocated to higher 
(20), Panama Canal pilots are not to be grade, later allocated by central office 
considered vessel employees within to lower grade and again allocated 
meaning of sec. 102 (d) of Federal Em finally to higher grade and who per- 
ployees Pay Act of 1945 as amended, and formed duties of grade may have 
therefore are subject to overtime com- waiting period for his within grade 
pensation, night differential and holiday salary advancement computed from 
extra compensation provisions of 1945 time of tentative allocation. _......._. 292 
Os phitah Siericedibel ene iabion 87 Temporary promotions—compensation 
Periodic within-grade advancements: increase received by Immigration In- 
Part time, intermittent, when actually spectors whose positions were tem- 
employed employees: porarily allocated to higher grades— 
Leave without pay status—regular part- known by employees to be tem- 
time employees, not on authorized porary—did not consititue “an equiv- 
leave, who fail to work on scheduled alent increase in compensation” 
workday are considered under Civil within meaning of those words as used 
Service Com. Regs. prescribing wait- in sec. 25.11 (f) of Federal Personnel 
ing period requirements for within- Manual, and therefore, such em- 
grade salary advancements to be in ployees upon restoration to their 
leave without pay status so that, where former positions, which in meantime 
such absence exceeds two weeks in any had been brought under Classifica- 
required period for salary step in- tion Act and allocated in lower grades, 
crease, period must be extended by are entitled to within-grade salary 
number of workdays without pay in advancements after expiration of 
excess of two weeks before employee is required waiting period from last 
entitled to within-grade advancement. 316 equivalent increase received in their 
Scheduled tour of duty requirement— regular positions.......-.------------- 149 
term “regular part-time employees” as Temporary “up and down” salary 
used in Civil Service Com. Regs., pro- changes—Veterans’ Administration 
mulgated pursuant to Classification medical personnel—compensation in- 
Act of 1949, as amended, prescribing crease resulting from restoration of 
waiting period requirements for Veterans‘ Adm. physician to his full- 
within-grade salary advances for such time position after completion of 
employees, includes only those per temporary course in residency training 
manent part-time employees who does not constitute ‘equivalent in- 
serve in regular workweek tour of crease” in compensation within mean- 
duty administratively scheduled in ing of that term as defined in Veterans’ 
advance. of which employees have Adm. Regs. relating to within-grade 
obec snc led.k alan 316 salary advancements for medical per- 
Simultaneous promotien—employee who sonnel issued pursuant to sec. 6 (c) 
is promoted to higher grade on same of act of Jan. 3, 1946......--.---------- 469 
date he becomes eligible for within-grade Postal Service: 
advancement under provisions of sec. Promotions—statutor y—substitutes—s u b- 
701 (a) of Classification Act of 1949. as stitute postal employee, who had one 
amended, is entitled to have said within- year of service credit in grade 1 prior to 
grade advancement included in his being placed in grade 3 on Nov. 1, 1949, 
existing rate of basic compensation in pursuant to sec. 2 (ce) of act of Oct. 28, 
fixing under sec. 802 (b) his basic rate of 1949, is to be considered as having been 
compensation for higher grade_......... 207 advanced one automatic grade through 
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COMPENSATION—Continued 
Postal Service—Continued 


said sec. 4 (a) to be advanced another 


carriers at post offices of first and second 
classes whose grades and rates of com- 
pensation are governed by sec. 12 (a) of 
the act of July 6, 1945, as amended, may 
not, in absence of specific statutory au- 
thority, be appointed under original 
appointment to grade above minimum 
grade from position to which appointed. 


Promotions. See, also, Compensation, peri- 


odie within-grade advancements; Com- 
pensation, longevity step-increases. 
Automatic — civilian employees. See 
Compensation, periodic  within-grade 
step-increases. 

Erreneous—excess salary refund require- 
ment—in view of provision in sec. 1310 
of Supplemental Appro. Act of 1952, 
that no person in any executive depart- 
ment or agency whose position is subject 
to Classification Act of 1949, as amended, 
shall be promoted or transferred to 
higher grade subject to such act without 
having served at least year in next lower 
grade, employee who is promoted from 
GS-7 to GS-9 prior to completing year 
of service in GS-7 is required to refund 
excess salary received as result of pro- 


Periodic within-grade advancements. See 
Compensation, periodic within-grade 
advancements. 

Service in grade requirement: 

Effective date—provisions of sec. 1310 of 
act of Nov. 1, 1951, providing that no 
person in any executive department or 
agency whose position is subject to 
Classification Act of 1949, as amended, 
shall be promoted or transferred to 
higher grade subject to such act with- 
out having served at least year in next 
lower grade, is effective from beginning 
of day of approval, since exact hour of 
signing of act cannot be ascertained 
with any degree of exactness, and 
therefore, promotion of employee effec- 
tive at beginning of business on Nov. 1, 
1951, is subject to restrictions con- 
Onlned Oh Gek MAE. oo. .ccnnsccsnsccucne 

Promotion resulting from position 
reallocation—employees subject to 
Classification Act of 1949 occupying 
non-competitive positions which are 
reallocated upward to next higher 
grade—there being no positions in 
norma! lines of promotions in grades 
immediately below those of reallocated 
position—are not precluded by sec. 
1310 (c) of Supplemental Appro. Act of 
1952—commonly referred to as Whitten 
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301 


131 


305 


tions—Continued 


Service in grade requirement—Continued 


Rider—from receiving compensation 
applicable to reallocated positions, 
even though less than one year has 
elapsed since employees received pro- 
motions to respective positions...... 
Promotions to attorney positions—under 
provisions of sec. 1310 (¢c) of Supple- 
mental Appro. Act, 1952, prohibiting 
Promotion or transfer of any person 
whose position is subject to Classifi- 
cation Act of 1949, as amended, to 
higher grade under act unless he has 
served at least one year in next lower 
grade or is within reach for appoint 
ment to higher grade position on 
competitive civil service register, per- 
sons with prior service in such posi- 
tions who have not completed required 
period in grade when reached for 
appointment to higher grade position of 
attorney on non-civil service register, 
established by Federal Trade Com., 
may not be appointed to higher grade- 
Promotions to F. B. 1. special agent and 
special employee positions—inasmuch 
as appointments to positions of special 
agent and special employee in F. B. I. 
frem Bureau’s competitive register, 
which positions are excepted from 
classified civil service, are not to be 
regarded as appointments from “‘com- 
petitive civil service register” within 
meaning of that term as used in sec. 
1310 (c) of Supp. Appro. Act, 1952, 
excepting civil service register appoint- 
ments from promotion restrictions of 
said section, positions of special agent 
and special employee are subject to 
promotion restrictions of other provi- 
sions of that section.................-- 
Violations—excess salary refund require- 
ment—in view of provision in sec. 1310 
of Supplemental Appro. Act of 1952, 
that no person in any executive depart- 
ment or ageney whose position is 
subject to Classification Act of 1949, 
as amended, shall be promoted or 
transferred to higher grade subject to 
such act without having served at 
least year in next lower grade, em- 
ployee who is promoted from GS-7 to 
GS-9 prior to completing year of 
service in GS-7 is required to refund 
excess salary received as result of 
guemetieR....ccencesce<concssesces 


Statutory restrictions—reduction in force 


actions—grade restorations—em ployee 
who, after receipt of reduction in force 
notice and prior to expiration of notice 
period, resigns and is reemployed by 
another agency, or is transferred to posi- 
tion in another agency, in lower grade 
may be restored to position in grade 


Page 


426 


564 
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restrictions of sec. 1310 (c) of Supp. 


Under saved compensation provi- 
sion of Federal Employees Pay 
Regs. saving to employees salaries 
attached to positions reallocated 
downward, employees who occu- 
pied positions which were reallo- 
cated downward subsequent to 
effective date of title VI of Classi- 
fication Act of 1949, are entitled to 


Saved compensation—Continued 


Part-time positions—tetroactive salary 
payments—employees performing part- 
time duties in classified positions 
under excepted appointments subject 
to Civil Service Reg. 6.101 are com- 
pensated in accordance with rates pre- 
scribed in Classification Act of 1949, 
as amended, and while retroactive in- 
crease provided by amendatory act of 


COMPENSATION— Continued Page |} COMPENSATION—Continued Page 
Premotions—Continued Ratese—Continued 
held by him prior to receipt of said Allocation or reallocation of positions— 
notice without violating promotion Continued 


EE 386 Continuous retention of position re- 
Rates: quirement—Continued 
Allocation or reallocation of positions: saved pay benefits of regulation 
Inasmuch as allocations or reallocations only if they continue to occupy 
of positions to higher grades are con- CRG OO ccccidtitintlcinitinwe 537 
sidered promotions within purview of Longevity-step increases: 
sec. 802 (b) of Classification Act of Employee whose position was real 
1949, employee whose position is real- located downward but whose sal- 
located to higher grade is entitled to ary rate saved pursuant to par. 
have his salary rate fixed at lowest 25.103 (e) of Civil Service Regs. is 
rate in higher grade which exceeds his above maximum scheduled rate 
previous rate in lower grade from for lower grade is entitled to 
which advanced by at least one step.. 266 longevity-step increase upon com- 
Saved compensation: pletion of three years continuous 
Civil Service Com. is authorized under Satisfactory service at saved rate, 
Classification Act of 1949 to promul- and completion of aggregate period 
gate regulation saving to employees of ten years of service as required 
salaries attached to positions reallo under Classification Act of 1949... 436 
cated downward, where employees Rate of compensation, above maxi- 
eccupied positions on effective date mum scheduled rate of grade, 
of title VI of act—establishing basic saved to employee pursuant to 
compensation schedules—which im- par. 25.103 (e) of Civil Service 
mediately prior to such date were Regs. upon downward reallocation 
subject to Classification Act of 1923, of position, may be deemed rate 
as amended, and which were ini- above maximum rate of grade pay- 
tially allocated to any of grades of able in accordance with term “ pro- 
Classification Act of 1949 and there- vision of law”’ as used in par. 25.52 
after reduced so long as such em (d) of said regulations which pre- 
ployees remain in same positions scribe longevity period require- 
which they occupied on effective ments for service at such rate_-_-_- 436 
date of title VI of act.__............ 6 Statutory promotion restrictions—em- 
Continuous retention of position re- ployees subject to Classification Act of 
quirement: 1949 occupying non-competitive posi- 
Civil Service Com. regulation, pro- tions which are reallocated upward to 
mulgated pursuant to Classifica next higher grade—there being no posi- 
tion Act of 1949, saving to employ tions in normal lines of promotions in 
ees salaries attached to positions grades immediately below those of 
reallocated downward is applica reallocated position—are not precluded 
ble only so long as such employees by sec. 1310 (c) of Supplemental Appro. 
remain in same positions which Act of 1952—commonly referred to as 
they occupied on effective date of " Whitten Rider—from receiving com- 
title VI of act, and therefore, where pensation applicable to reallocated 
employee, whose rate of compen- positions, even though less than one 
sation is saved under regulation, year has elapsed since employees re- 
ceases to occupy position of which ceived promotions to _ respective 
he was incumbent on effective date NN titi. dn ciheibbasinokinaiabne 684 
of title VI of act, and thereafter is Constructive appointment date for appoint- 
restored to such position, his rate ees who lost appointment opportunity 
of compensation must be reduced due to military service. See Appoint- 
to that otherwise provided for ments. 
grade in which his position is Limitations. See also, Compensation, ag- 
I cts ik cnicintomntiialiinméia wi gregate limitations. 





888 


INDEX DIGEST 


COMPENSATION-— Continued 
Rates—Continued 
Limitations—Continued 


Oct. 24, 1951, has effect of causing such 
employees to receive compensation in 
excess of $900 per annum, limitation 
prescribed for excepting their positions 
from competitive system, such excess 
is not to be considered as depriving 
employees of retroactive increase in 
compensation authorized by amenda- 


New appointees: 


Minimum rate of grade requirement: 

All new appointments made to posi- 
tions covered by Classification Act 
are required to be made at minimum 
rate of compensation established for 
such positions, and therefore, in- 
dividual who received new appoint- 
ment to position under act at rate 
of compensation in excess of mini- 
mum rate prescribed for position 
must refund all amounts received 
in excess of said minimum rate... 
While appointment to classified 
position after separation from prior 
Govt. position, either temporary 
or permanent, classified or unclas- 
sified does not require that appoint- 
ment to classified position be con- 
sidered new appointment so as to 
limit salary rate to minimum rate 
of grade service as Christmas tem- 
porary substitute in Postal service 
for less than one month is not such 
service as would render subsequent 
appointment to classified position 
exempt from sec. 801 of Classification 
Act of 1949, which requires new 
appointments be made at minimum 
rate of appropriate grade.......... 
Rate in excess of minimum for grade— 
refund acquirement—all new appoint- 
ments made to positions covered by 
Classification Act are required to be 
made at minimum rate of compensa- 
tion established for such positions, 
and therefore, individual who re- 
received new appointment to position 
under act at rate of compensation in 
excess of minimum rate prescribed 
for position must refund all amounts 
received in excess of said minimum 


Panama Canal pilots—in view of organi- 


zational changes transferring certain 
former personnel of Panama Canal, in- 
cluding Panama Canal pilots, to Pan- 
ama Canal Co. and holding of Civil 
Service Com. that such pilots are now 
excluded from provisions of Classifica- 
tion Act of 1949 by sec. 202 (20), Panama 
Canal pilots are not to be considered 
vessel employees within meaning of 
sec. 102 (d) of Federal Employees Pay 


Page 
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COMPENSATION—Continued 
Rates—Continued 


Act of 1945, as amended, and therefore 
are subject to overtime compensation 
provisions of 1945 act 


Postal service. See Compensation, Postal 


Service, rates. 


Reallocation of position—simultaneous 


within-grade advancement—employee 
whose position is reallocated to higher 
grade on same date he becomes eligible 
for within-grade advancement under 
provisions of see. 701 (a) of Classification 
Act of 1949, as amended, is entitled to 
have said within-grade advancement 
included in his existing rate of basic 
compensation in fixing under sec. 802 (b) 
his basic rate of compensation for higher 


Transfer, promotion, demotion. reinstate- 


ment, etc.: 


Administrative diseretion—initial salary 
rate of employee in classified position 
to which transferred, promoted, de- 
moted, reinstated, or reemployed 
may be fixed by administrative office 
at any rate above minimum of grade 
that does not exceed highest salary 
rate previously received in any prior 
Govt. position, and therefore, de 
moted employee whose salary was 
reduced by administrative office to 
match salary rate of ether employees 
holding similar positions is not en- 
titled to additional amount regardless 
of reason for administrative determi- 
nation 


Correction of administrative error—there 
is no vested right in employee upon 
reemployment to receive highest 
salary rate previously paid to him, 
and therefore correction of adminis- 
trative error made in fixing salary of 
employee upon reemployment at lower 
rate than highest salary rate previously 
held by such employee can be accom- 
plished only by administrative action 
and upon showing that administrative 
error was in fact made in fixing original 
salary rate upon reemployment 


Promotion restrictions: 


Reduction in force actions—employee 
who, after receipt of reduction in 
force notice and prior to expiration 
of notice period, resigns and is re- 
employed by another agency or is 
transferred to position in another 
agency, in lower grade may be re- 
stored to position in grade held by 
him prior to receipt of said notice 
without violating promotion re- 


strictions of sec. 1310 (c) of Supp. 
Appro. Act, 1952..... diiaebenener 


Page 


87 


62 


367 


15 











INDEX DIGEST 


889 


Page | COMPENSATION—Continued Page 
Rates—Continued 
Transfer, promotion, demotion, reinstate- 


COMPENSATION— Continued 
Rates—Continued 
Transfer, promotion, demotion, reinstate- 


ment, ete.—Continued 
Promotion restrictions—Continued 
Service in grade requirement: 
Provisions of sec. 1310 of act of Nov. 
1, 1951, providing that no person 
in any executive department or 
agency whose position is subject 
to Classification Act of 1949, as 
amended, shall be promoted or 
transferred to higher grade subject 
to such act without having served 
at least 1 year in next lower 


ment, ete.—Continued 
does not require that appointment to 
classified position be considered new 
appointment so as to limit salary rate 
to minimum rate of grade, service as 
Christmas temporary substitute in 
Postal service for less than one month 
is not such service as would render 
subsequent appointment to classified 
position exempt from sec. 801 of Clas- 
sification Act of 1949, which requires 
new appointment be made at mini- 


grade, is effective from beginning mum rate of appropriate grade__..__.. 204 
of day of approval, since exact Simultaneous promotion and within- 
hour of signing of act cannot be grade advancement—employee who is 
ascertained with any degree of promoted to higher grade on same 
2 exactness, and therefore, promo date becomes eligible for within-grade 
tion of employee effective at advancement under provisions of sec. 
beginning of business on Nov. 1, 701 (a) of Classification Act of 1949, as 
1951, is subject to restrictions con- amended, is entitled to have said 
tained in cited act..-.-.-.------ 305 within-grade advancement included 
Under provisions of sec. 1310 (c) in his existing rate of basic compensa- 
of Supplemental Appro. Act, tion in fixing under sec. 802 (b) his 
1952, prohibiting promotion or basic rate of compensation for higher 
transfer of any person whose et sh Ei 207 
position is subject to Classifica- Uasiassified position changed to cassl- 
tion Act of 1949, as amended, to 
fied—saved compensation—employee 
higher grade under act unless he ; ae 
a Seated oh Seek sein, Contin ie whose unclassified position was clas 
nent iemeeaiiiaae ne h sified under Classification Act of 1949 
ee at 6 te. belaihes es in grade with no longevity step and 
— = ae oa ee whose rate of pay, which was above 
ean aie ae “tthasiee maximum scheduled rate of grade, was 
coal a my pe atom tadien so saved under sec. 1105 (b) of act, is not 
oo Ps om ; entitled to salary adjustment under sec. 
net completed required period in 1 (b) of increased compensation amend- 
7 i grade when reached for appoint- rs 
i cael As ied aa etn ment of Oct. 24, 1951, to act; however, 
i oe : i “ as employee's saved salary is less than 
i attorney on non-civil service ; 
i ; ; new maximum scheduled rate estab- 
register, established by Federal i 
i State tas on nik i Se lished by said amendment for grade he 
inted - higher 2 P 208 is entitled from effective date thereof, to 
oo - oa sadiemeiaaitihe be advanced to higher salary step under 
— a. acca caaiaiaal within-grade promotion provisions of 
— oe oe see. 701 of act, as amended............-- 327 
action purporting to promote her 
from grade GS-4 to GS-5, contingent Veterans Administration medical per- 
upon removal of appropriation pro- sonnel—under sec. 4 (a) of Classifica- 
motion restriction, and who, upon tion Act of 1949, as amended, increasing 
removal of said restriction but sub- salary rates provided by act of Jan. 3, 
15 sequent to effective date of Civil 1946, for officers and employees in Dept. 
Service Com. Reg. limiting promo- of Medicine and Surgery, Veterans 
tions to two grades, was promoted Adm. by 10 percent subject te minimum 
j to grade GS-7, received promotion and maximum dollar increases pre 
of more than two grades in con- scribed by act, new compensation rates 
travention of said regulation, and for each grade should be established by 
therefore, salary payments at rate adding to each step within grade an 
for GS-7 grade may not be made amount equal to 10 percent of minimum 
ON iocicsccenciccscctcnces 40 rate for each grade or prescribed dollar 
Rate in prior position as basis—temporary minimum or maximum as case may be. 226 
Christmas employment in Post Of- Wage-board, etc., employees—leave, train- 
fice—while appointment to classified ing, and other non-productive work 
position after separation from prior period—proposed wage incentive system, 
Govt. position, either temporary or which includes plan for establishing 
86 permanent, classified or unclassified, rate to be paid for sick, annual, and 
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COMPENSATION—Continued 
Rates—Continued 


terminal leave, holidays, training and 
conference periods and other non-pro- 
ductive work, for wage board employees 
of naval supply activities, is not in con- 
travention of sec. 202 (7) of act of Oct. 
28, 1949, relating to compensation of 
employees subject to wage boards or 
other wage-fixing authorities and, 
therefore, system may be adopted with- 
out obtaining prior legislative authority. 


Reduction—reduction in force demotion— 
retroactive salary adjustment—transfer by 
employee to position in lower grade, to 
avoid separation by reduction in force, 
does not constitute removal from service 
within “‘back pay” provisions of act of 
Aug. 24, 1912, as added by act of June 10, 
1948, so as to entitle said employee to dif 
ference in salary between position held 
prior to transfer and lower grade position 
to which transferred......... —— mapeo 


Salary tables: 
Executive branch of Government: 


40, 44, and 48 Hour Week: 
Cire. letter B-50870, Oct. 23, 1951... 


Cire. Letter B-50870, Nov. 1, 1951... 


Selective Service registrants—salary lesses in 
complying with draft beard erders— 
appropriation availability—employee of 
Military Sea Transportation Service who 
was unable to sail on his assigned vessel 
due to local selective service draft board 
ordering himto remain in U. 8S. pending 
physical examination is not entitled to 
compensation lost as result of such action, 
there being no law making appropriated 
funds available for payment of compensa- 
tion losses sustained by selective service 
registrant as résult of compliance with 
order, valid or otherwise of local draft 


Separation from service. See, also, Com- 
pensation, discharges and dismissals. 

Strikes against Government. See Officers 
and Employees, striking against Govern- 
ment. 

Sundays and holidays. 
Holidays, compensation. 

Suspension from duty: 
Compensation for period of unjustified 

suspension: 

Deductions for outside earnings—dis- 
position—in making payment of com- 
pensation for periods of employee's 
unjustified suspension from service 
under act of Aug. 24, 1948, as amended 
by act of June 10, 1948, deductions for 
earnings through other employment 
during period involved are not for 
transfer to miscellaneous receipts but 
should remain to credit of salary ap- 
propriation from which payment is 


See Sundays and 
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519 


797 
804 


Suspension from duty—Continued 

Compensation for peried of unjustified 

suspension— Continued 
Leave without pay status—pending 
action on employee's retirement re- 
quest—back pay provisions of act of 
June 10, 1948, which authorizes pay- 
ment of compensation to employee 
who has been removed or suspended 
from service—upon restoration or re- 
instatement on grounds that such re- 
moval or suspension was unjustified 
or unwarranted—are concerned pri- 
marily with those cases where charges 
arise out of employee's conduet, and 
therefore, employee who is placed on 
leave without pay pending action on 
disability retirement application is not 
entitled, upon restoration to duty, to 
benefits of said act, even though 
employee may have been separated 
from service in error prior to approval 
by Civil Service Com. of his request 
RE es 
Transfers—obligations of agencies bet ween 
which transfer oceurs—retroactive salary 
payments—employees in positions subject 
to inereased compensation amendment to 
Classification Act of 1949 who transferred 
from one agency to another, or from one 
bureau to another within same department 
operating under separate appropriations, 
between effective date of said amendment 
and date of its approval are to receive their 
retroactive payments from agency or 
department authorized to obligate appro- 
priations or funds which were charged with 
employee’s salaries during period in- 


Travel time—overtime compensation. 

Compensation, overtime, travel time. 

Wage-board, etc., employees: 

Leave, training, and other non-productive 
work periods—proposed wage incentive 
system, which includes plan for estab- 
lishing rate to be paid for sick, annual, 
and terminal leave, holidays, training 
and conference periods and other non- 
productive work, for wage board em- 
ployees of naval supply activities is not 
in contravention of sec. 202 (7) of act of 
Oct. 28, 1949, relating to compensation 
of employees subject to wage boards or 
other wage-fixing authorities and, there- 
fore, system may be adopted without 
obtaining prior legislative authority - - -- 

Sundays and holidays. See Sundays and 
Holidays, compensation. 

Withholding—group _ hospitalization, 


See 


surance premiums, etc.—proposed plan to 
make voluntary pay roll deductions from 
salaries of employees of National Advisory 
Committee for Aeronautics for premiums 
due under group life insurance policy 
issued for such employees pursuant to 
sec. 10 of Life Insurance Act of Dist. of 
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COMPENSATION— Continued 
Col., as amended, is in contravention of 
existing laws and violates general public 
policy against making Govt. collection 
agency for private organizations_.......... 647 
Within-grade periodic advancements. See 
' Compensation, periodic within-grade ad- 
; vancements. 


Page | CONTRACTS—Continued Page 
Awards—Continued 
Negotiation—Continued 
Armed Services Procurement Act of 
1947—Continued 
mination that award is necessary in 
Gee RRs wictioditavaddstncncs 278 
Contracts may be awarded to small 
business firms by negotiation, under 
sec. 2 (c) (1) of Armed Services Pro- 
Assignments—claims. See Claims, assign- curement Act, 1947, and under sec. 
: ments, contracts. 302 of Federal Property and Ad- 
Awards: " ministrative Services Act, 1949, upon 
Legality—union labor employment. See proper determination by Agency 
Contracts, labor stipulations. head that award is necessary in 
Negotiation: public interest or when such action 
After advertising for bids: is supported by determination under 


\ CONTRACTS: 


Contracts may be awarded to small 
business firms by negotiation, under 
sec. 2 (c) (1) of Armed Services Pro- 
curement Act, 1947, and under sec 
302 of Federal Property and Ad- 
ministrative Services Act, 1949, 
upon proper determination by 


Defense Production Act, 1950, as 
amended, that award is in interest of 
mobilizing Nation’s productive ca- 
pacity or national defense program, 
even though bids are first solicited 
and said negotiation with small 
business concern results in higher 


347 


Agency head that award is neces- price than otherwise obtainable-___- 
sary in public interest or when such Federal Property and Administrative 
action is supported by determina- Service Act of 1949—contracts may be 
tion under Defense Production Act, awarded to small business firms by 
1950, as amended, that award is in negotiation, under sec. 2 (c) (1) of 
interest of mobilizing Nation’s pro- Armed Services Procurement Act, 
| ductive capacity or national defense 1947, and under sec. 302 of Federal 
i program, even though bids are first Property and Administrative Services 
i solicited and said negotiation with Act, 1949, upon proper determination 
small business concern results in by Agency head that award is neces- 
higher price than otherwise obtain- sary in public interest or when such 
Wk caiccheaneodenientactivenaann 347 action is supported by determination 
Where invitation for bids provides under Defense Production Act, 1950, 
that after proposals are received as amended, that award is in interest 
negotiations will be conducted with of mobilizing Nation’s productive 
three lowest bidders to determine capacity or national defense program, 
final conditions, price, etc., notice to even though bids are first solicited 
proceed issued to lowest bidder be and said negotiation with small busi- 
fore any negotiations were held with ness concern results in higher price 

authorized representatives of bidder than otherwise obtainable. -.......... 347 

consitituted no more than firm offer Small business concerns: 

on part of Govt. to award contract Authority contained in sec. 714 (f) (2) 
to that bidder at price stated in of Defense Production Act of 1950, 
proposal, and therefore, said offer as amended, to negotiate contracts 
must be accepted without qualifica- with small business concerns re- 
tion by bidder in order for contract quires that separate joint deter- 
to be consummated_................ 378 mination be made by Small Defense 
Armed Services Procurement Act of Plants Adm. and contracting pro- 
1947: curement agency for each procure- 
In view of see. 2 (¢) (1) of Armed Serv- ment and does not permit blanket 
ices Procurement Act of 1947, au- determinations, based on general 
‘thorizing negotiation of contracts formulas or price differentials which 
without advertising when deter- could control award of future con- 
mined by Agency head to be neces- tracts without further regard for 
sary in public interest during period facts and circumstances involved in 

of national emergency, and fact that each particular procurement_....... 431 


such emergency was proclaimed by 
President on Dec. 16, 1950, military 
establishments may award con- 
tracts for supplies and services at 
prices other than lowest which might 
be obtainable, upon proper deter- 


Contracts may be awarded to small 
business firms by negotiation, under 
sec. 2 (c) (1) of Armed Services Pro- 
curement Act, 1947, and under sec. 
302 of Federal Property and Admin- 
istrative Services Act, 1949, upon 
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CONTRACTS—Continued 
Awardse—Continued 
Negotiation—Continued 


Armed Services Procurement Act of 
1947—Continued 
proper determination by Agency 
head that award is necessary in 
in publie interest or when such ac- 
tion is supported by determination 
under Defense Production Act, 1950, 
as amended, that award is in interest 
of mobilizing Nation's productive 
capacity or national defense pro- 
gram, even though bids are first 
solicited and said negotiation with 
small business eoncern results in 
higher price than otherwise obtain- 


Where pursuant to sec. 714 (f) (2) of 
Defense Production Act of 1950, as 
amended, joint determination is 
made by Small Defense Plants Adm. 
and contracting procurement agency 
that award of contract to small busi- 
ness concern is in interest of mobiliz- 
ing Nation’s full productive capacity 
or national defense program, pro- 
curing agency properly may contract 
with smalj business concern at 
higher price than otherwise obtain- 
able, but only to extent determined 
neeessary to give small business 
concerns fair proportion of total of 
Govt. purchases and contracts...... 


Te other than lowest bidder. See Bids, 
acceptance or rejection, acceptance of other 
than lowest. 

Cancellation. See Contracts, termination. 
Damages: 
Actual—additional liquidated damage lia- 


bility—where construction contractor de- 
faulted under contract containing Stand- 
ard Delays-Damages clause providing 
liquidated damages for delays in comple- 
tion of contract in event Govt. did not 
terminate contractor’s right to proceed, 
but specifications provided for liqui- 
dated damages until completion by con- 
tractor or replacing contractor and that 
such provision would not prevent Govt. 
from terminating right of contractor to 
proceed, Govt. is entitled, upon termi- 
nation of contract and award to replacing 
contractor, to liquidated damages from 
time work was required to be completed 
until it was completed by replacing con- 
tractor, plus excess cost of completion 
under replacing contract_............... 


Delays: 


Government activities, priorities, ete.— 
relief under Defense Production Act 
of 1950—relief from damages or penal- 
ties for any act or failure to act ac- 
corded by sec. 707 of Defense Produc- 
tion Act of 1950 is available only to 
person whose alleged liability is direct 


347 


431 


or indirect result of his own compli- 
ance with rule, regulation, or order 
issued pursuant to act, so that Govt. 
contractor whose delay or other 
default in performance of contract was 
caused by delays of a supplier or sub- 
contractor, who was unable to make 
timely delivery of material due to 
other orders with a preferential pri- 
ority is not entitled to an extension of 
time under said section............... 
Not fault of contracter—relief under De- 
Jense Production Act of 1950—relief 
from damages or penalties for any act 
or failure to act accorded by sec. 707 
of Defense Production Act of 1950 is 
available only to person whose alleged 
liability is direct or indirect result of 
his own compliance with rule, regula- 
tion, or order issued pursuant to act 
so that Govt. contractor whose delay 
or other default in performance of 
contract was caused by delays of a 
supplier or subcontractor who was 
unable to make timely delivery of 
material due to other orders with a 
preferential priority, is not entitled to 
an extension of time under said section. 


Government activities, priority system, 
etc.— National Production Authority re- 
strictions—contractor who, due to Na- 


tional Production Authority restriction 
upon use of certain material in manu- 
facture of equipment, is unable to furnish 
type of equipment contracted for may 
not be permitted to substitute different 
kind of material than required by con- 
tract specifications; however, contractor 
is not liable for damages resulting from 
compliance with Govt. restriction and 
contract should be canceled_............ 


Liquidated : 


Additional excess cost liability—where 
construction contractor defaulted un- 
der contract containing Standard 
Delays-Damages clause providing 
liquidated damages for delays in com- 
pletion of contract in event Govt. did 
not terminate contractor’s right to 
proceed, but specifications provided 
for liquidated damages until comple- 
tion by contractor or replacing con- 
tractor and that such provision would 
not prevent Govt. from terminating 
right of contractor to proceed, Govt. 
is entitled, upon termination of con 
tract and award to replacing contrac- 
tor, to liquidated damages from time 
work was required to be completed 
until it was completed by replacing 
contractor, plus excess cost of com- 
pletion under replacing contract... 

Remission—Cemptrolier General’s au- 
thority—authority conferred upon 
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CONTRACTS—Continued 


Damages—Continued 
Liquidated—Continued 
Comptroller General by sec. 10 (a) of 
Federal Property and Administrative 
Services Act of 1949, as amended, to 
remit or waive liquidated damages 
under contracts, upon recommenda- 
tion of head of department or agency 
concerned, is limited to contracts en- 
tered into on or after July 1, 1949, 
effective date of act................... 

Default—excess costs— purchases else where, 
replacement contracts, etc.—additional 
liquidated damage liability—where con- 
struction contractor defaulted under 
contract containing Standard Delays— 
Damages clause providing liquidated 
damages for delays in completion of con- 
tract in event Govt. did not terminate 
contractor’s right to proceed, but specifi- 
cations provided for liquidated damages 
until completion by contractor or replacing 
contractor and that such provision would 
not prevent Govt. from terminating right 
of contractor to proceed, Govt. is entitled 
upon termination of contract and award to 
replacing contractor, to liquidated dam- 
ages from time work was required to be com- 
pleted until it was completed by replacing 
contractor, plus excess cost of completion 
under replacing contract..............-.-- 

Deliveries: 

Delays—damage assessments. See Con- 

tracts, damages. 

Substitutions—compliance with Nationa: 
Production Authority regulations—con- 
tractor who, due to National Production 
Authority restriction upon use of certain 
material in manufacture of equipment, 
is unable to furnish type of equipment 
contracted for may not be permitted to 
substitute different kind of material than 
required by contract specifications; how- 
ever, contractor is not liable for damages 
resulting from compliance with Govt 
restriction and contract should be 
GY =. otha dnnincnsesnedsdaiaskess 

Discounts—payment date determination— 
check issuance date v. check receipt date— 
where contract for furnishing laundry and 
dry cleaning services contains provision 
that time in connection with 10 day dis- 
count period offered will be computed 
either from date of delivery or rendition of 
services or from date correct and properly 
certified invoices are received, whichever 
is later, date of issuance of checks, rather 
than date checks are received by con 
tractor, is to be considered as date of 
POTIEER. .. « cocceccectousaucmeaponcecenesce 

Excess costs. See Contracts, default, excess 
costs. 

Increased costs — defaulting contractor — 
purchases else where—contractor’s inabil- 
ity to obtain materiale from supplier— 
defaulting contractor whose failure to 
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honor Govt’s. purchase order for quantity 
of bathrobes was due to his inability to 
obtain materials may not be relieved of 
excess costs incurred by Govt. for pur- 
chases under replacement contract, pur- 
chases elsewhere requiring conclusion that 
contract while less profitable or more 
burdensome was not impossible of per 
formance so as to excuse default under 
COR OE OURIINIR . 5c caccsisnisieccnendsics 


253 Labor stipulations—union labor employ- 
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ment—employment of union labor by 
Govt. contractors is not required by 
statute, and therefore, there is no legal 
justification for rejection of lowest bid 
received solely because low bidder may 
not employ union labor..................- 


Mistakes—bids. See Bids, mistakes. 
Modification: 

After contractor’s default—acceptance oi 
defaulting contractor’s bid upon read- 
vertisement—acceptance by Govt. of 
bid by contractor who failed to execute 
formal contract resulted in valid and 
binding contract and acceptance, after 
readvertising, of second bid from same 
contractor at higher cost for performing 
work it was already obligated to perform 
under original contract was tantamount 
to unauthorized modification of first 
contract and therefore, payment for 
work performed may not be made in 
excess of price specified in first contract - 


Facilitation of war effort—modification 
after performance and payment—requests 
by contractors for relief under provisions 
of First War Powers Act, 1941, as 

- amended, and E. O. No. 10210, Feb. 2, 
1951, which authorize administrative 
agencies concerned with national defense 
to amend or modify contracts “heretofore 
or hereafter made” without regard to 
other provisions of law in order to facili- 
tate national defense, may be considered 
and granted after full performance of 
contract and after final payment, pro- 
vided such requests are filed during 
performance of contract and before final 
payment has been made under con- 
tract. 24 C. G. 723, modified. .......... 


Negotiated awards. See Contracts, awards, 
negotiation 


Offer and acceptance—formal contract exe- 
cution nonessentiality—liability of bidder 
and his surety on bid bond accompanying 
bid is fixed upon bidder’s refusal to enter 
into formal contract tendered it, even 
though contract by its express terms was 
not binding until formally approved by 
IE Sin ote cccenccncncseesennce 

Payments: 

Defaulting contractor—completing surety’s 
rights—rights of sureties, who complete 
work of defaulting contractor, to retained 
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CONTRACTS—Continued 


Payments—Continued 

percentages and unpaid progress esti- 
mates earned by contractor prior to 
default are derived primarily from sure- 
ties subrogation to rights of contractor 
and are inferior to Govt’s. right of set-off 

for independent debt of contractor how- 
ever, Govt. may by agreement reimburse 
surety for completion costs out of such 


Excess of price under existing contract— 
acceptance by Govt. of bid by contractor 
who failed to execute formal contract 
resulted in valid and binding contract 
and acceptance, after readvertising, of 
second bid from same contractor at 
higher cost for performing work it was 
already obligated to perform under orig- 
inal contract was tantamount to unau- 
thorized modification of first contract 
and therefore, payment for work per- 
formed may not be made in excess of 
price specified in first contract___....... 

Final settlement date. See General Ac- 
counting Office, settlements, certificates, 
contract final settlement date. 

Set-off. See Se-off. 

Personal services. See Personal Services. 
Price: 

Adjustment: 

Clerical or typographical error relief pro- 
vision—supplier’s errors—stipulation 
in contract for the adjustment of prices 
to conform with prices in effect at time 
of shipment and for the relief of a con- 
tractor of responsibility for clerical or 
typographical errors relates to errors 
made by contractor only and does not 
extend to errors in price quotations 
made by contractor’s suppliers _-_-_.- 

Labor, material, etc., fluctuations—sub- 
sistence as part of wages—under con- 
struction contract escalator clause, 
providing for percentage adjustment 
to eompensate contractor for changes 
in cost of labor, either upward or 
downward, which establishes specific 
hourly wage rates to be used as basis 
for determining amount of adjustment, 
subsistence payments made by con- 
tractor to certain classifications of its 
mechanies and laborers may not be 
considered part of wages in making 
adjustments under contract escalator 
SII sateen taiacenmaaigieaplendaprnouerse 

Price-fixing orders—violations—penalty re- 
funds—where jobber-converter paid pen- 
alty levied by U. S. Dist. Ct. consent 
judgment rather than defend pending 
court action for violation of Maximum 

Price Reg. and subsequent thereto Ad- 

ministrator, Office of Price Adm., granted 

relief to other contractors charged with 
same violation, such relief action forms no 
basis for refunding to jobber-converter 
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amount paid pursuant to consent jude- 
ment for penalty legally imposed pursuant 
to law and regulations in effect at time of 
VINEE. cdcnccccncceccccsecccncecncesece 


Renegotiation—Renegotiation Act of 1951— 
exclustion of Government Printing Office 
contracts—contracts subject to renegotia- 
tion under Renegotiation Act of 1951 are 
limited to agencies named in sec. 103 (a) 
of act and to other agencies in executive 
branch of Govt. designated by President 
pursuant to said section, and, therefore, 
contracts entered into by G. P. O., part 
of legislative branch of Govt. which was 
not specifically named in act nor within 
Presidential designation provision thereof, 
are not subject to Renegotiation Act 


Services or supplies covered under existing 
contract—validity of second contract— 
acceptance by Govt. of bid by contractor 
who failed to execute formal contract re- 
sulted in valid and binding contract and 
acceptance, after readvertising, of second 
bid from same contractor at higher cost 
for performing work it was already ob- 
ligated to perform under original contract 
was tantamount to unauthorized modifi- 
cation of first contract and therefore, 
payment for work performed may not 
be made in excess of price specified in first 


Termination—government activities, prior- 
ity system, etc.—National Production 
Authority restrictions—contractor who, due 
to National Production Authority restric- 
tion upon use of certain material in manu- 
facture of equipment, is unable to furnish 
type of equipment contracted for may 
not be permitted to substitute different 
kind of material than required by contract 
specifications; however, contractor is not 
liable for damages resulting from com- 
pliance with Govt. restriction and con- 
tract should be canceled -.--.---- 


CONVENTIONS, CONFERENCES, 
ASSOCIATIONS. ETC.: 
Government agency membership fees. 


See Fees, membership. 


COPYRIGHTS: 


Fees—payment by Government agencies— 
Register of Copyrights, Library of Con- 
gress, may record assignment of copyright 
to U. 8. at request of another Govt. agency 
without requiring payment of statutory 
fees referred to in 17 U.8.C. 31 and 215 for 
recording of copyrights 


COURTS: 

Fines—parking fees, fines, etc.—appropria- 
tion availability—fine imposed by court 
upon employee for parking violation 
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COURTS—Continued 


committed while driving Govt. vehicle 
in performance of his official duties is 
personal responsibility of employee, and 
there is no authority for payment thereof 
from appropriated moneys.............. 
Judgments, decrees, etc.—consent judg- 
ments—Office of Price Administration 
violations—penalty refunds—where jobber- 
converter paid penalty levied by U. 8S. 

Dist. Ct. consent judgment rather than 

defend pending court action for violation 

of Maximum Price Reg. and subsequent 
thereto Administrator, Office of Price 

Adm., granted relief to other contractors 

charged with same violation, such relief 

action forms no basis for refunding to 

jobber-converter amount paid pursuant to 

consent judgment for penalty legally 

imposed pursuant to law and regulations 

in effect at time of violation 
Jurors: 

Fees—incidental services prior to jury 
service term—inasmuch as provisions 
of Dist. of Col. Code fixing term of jury 
service to commence on first Tuesday 
of certain months and terminate on 
Monday preceding first Tuesday of 
next month were intended merely to 
delimit period which persons are to 
serve as jurors and do not prohibit per- 
formance of incidental services such as 
qualifying and receiving preliminary 
instructions outside that period, per 
diem authorized for jprors under 28 U. 8. 
Code 1871 may be paid for performance 
of such incidental services prior to begin- 
ning of term of jury service_.........-. 

Leaves of absence. See Leaves of Absence, 
court. 


DECEDENT’S ESTATES: 


Checks: 

Claims jurisdiction—missing, interned 
or captured persons—checks in payment 
of claims filed by interned American 
citizens and prisoners of war for deten- 
tion benefits under sec. 5 (d) and 6 (c) 
of War Claims Act of 1948, as amended, 
which are delivered but not negotiated 
by payees prior to death do not become 
assets of payees’ estates and are not 
required to be transmitted to GAO 
for settlement under sec. 305 of Budget 
and Accounting Act of 1921, as amended, 
but may be canceled and claims for pro- 
ceeds thereof settled by War Claims 

Status as asset of decedent’s estate— 
missing, interned or captured persons— 
checks in payment of claims filed by 
interned American citizens and prisoners 
of war for detention benefits under sec. 

5 (d) and 6 (c) of War Claims Act of 

1948, as amended, which are delivered 

but not negotiated by payees prior to 

death do not become assets of payees’ 
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Checks—Continued 
estates and are not required to be trans- 
mitted to G. A. O. for settlement under 
sec. 305 of Budget and Accounting Act 
of 1921, as amended, but may be can- 
celed and claims for proceeds thereof 
settled by War Claims Com 
Compensation: 
Leave unused prior to death: 

Compensatory leave earned n lieu of 

overtime compensation : 

Where, for reasons beyond his control, 
employee’s compensatory time in 
lieu of overtime remains unused at 
time ofhis separation by death, pay- 
ment at overtime rates may be made 
therefor to his beneficiary pursuant 
to act of Aug. 3, 1950, providing for 
settlement of accounts of deceased 
officers and employees_-_...........- 

Where, for reasons beyond their con- 
trol, postal service employees’ com- 
pensatory time in lieu of overtime 
remains unused at time of their 
separation by death, payment for 
such unused compensatory time 
may not be made to heirs or estates 
of deceased Postal Service employees 
in absence of specific statutory 
authority therefor. _................ 

Retroactive salary payments: 

Death during retroactive compensation 
period—under increased compensation 
amendment to Classification Act of 
1949, providing that retroactive com- 
pensation shall be paid only in case 
of individual who is in service of U. 8. 
on date of enactment of act, compensa- 
tion due employee who died between 
effective date of amendment and date 
of its enactment may not be computed 
in accordance with increased com- 
pensation rates authorized by said 
GU nv ctensccccescsaccenacous 

Retired personnel: 

Inasmuch as Classification Act of 1949, 
as amended, authorizing retroactive 
salary increases does not require 
that retired employee actually oc- 
cupy that status on Oct. 24, 1951 
(enactment date of the act), to 
qualify for retroactive increase, 
where employee who was retired 
subsequent to effective date of act 
died prior to Oct. 24, 1951, adjusted 
amount may be paid to his estate or 
designated beneficiary as case may 


Retroactive salary increase authorized 
in Classification Act of 1949, as 
amended, for retired officers or em- 
ployees for services rendered during 
period beginning with first day of 
first pay period which began after 
June 30, 1951, and ending with date 
of their retirement would be for pay- 
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Compensation—Continued 
Retroactive salary payments—Continued 
Retired personnel—Continued 
ment in case of retired officer or emi- 
ployee who died on or before Oct. 24, 
1951 (enactment date of act), or 
after that date but prior to receipt 


Pay—legal representatives rights v. heirs. 


and distributees—National Guard drill 
pay—where claim submitted by father of 
deceased member of National Guard for 
armory drill and field training pay indi- 
cates that legal representative will be 
appointed, payment thereof to claimant is 
not authorized under act of June 30, 1906, 
as amended, unless it be established that 
legal representative will not in fact be 
CSIIENE...occmncnnnen ounamnee eee 


DECISIONS: 


See General Accounting Office, decisions. 


DEPARTMENTS AND ESTABLISH- 


MENTS: 
Services bet ween: 

Appropriation transfers. See Appropria- 
tions, transfers, between departments and 
establishments. 

Copyright recording services furnished by 
Library of Congress—Register of Copy- 
rights, Library of Congress, may record 
assignment of copyright to U. 8. at 
request of another Govt. agency without 
requiring payment of statutory fees 
referred to in 17 U. 8. C. 31 and 215 for 
recording of coyprights_................ 


Loan ofemployees. See Details, inter-office. 
Payments—accounting, ete., procedure— 
collections representing reimbursements 
for salaries of National Labor Relations 
Board employees loaned to other agen- 
cies pursuant to act of June 30, 1932, are 
available for obligation and expenditure 
for personal services of Board and should 
be credited to account administratively 
established to record such expenditures; 
however, limitation on personal services 
contained in Board’s 1952 appropriation 
applies only to expenditures for personal 
services of Board, which are gross ex- 
penditures less salary reimbursements_.- 


DETAILS: 
Inter-office—salary reimbursements—ac- 
counting, etc. procedure—collections 


representing reimbursements for salaries 
of National Labor Relations Board em- 
ployees loaned to other agencies pursuant 
to act of June 30, 1932, are available for 
obligation and expenditure for personal 
services of Board and should be credited to 
account administratively established to 
record such expenditures; however, limita- 
tion on personal services contained in 
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Board’s 1952 appropriation applies only 
to expenditures for personal services of 
Board, which are gross expenditures less 
salary reimbursements.................... 


DEVICES: 


Labor-saving—typewriters. See Typewriters. 


AND 
AGENTS: 

Accounts—exceptions—notices—Gen. Regs. 
93—Revised, par. 7, Jan. 20, 1945, revised. 


DISCHARGES AND DISMISSALS: 


See also, Compensation, discharges and dis- 
miseals; Pay, discharges and dismissals. 
Military, naval, ete., personnel: 

Effective date—enlistments in other organ- 
izations—discharge of Marine Corps 
Reservist who enlisted as aviation cadet 
in U. 8. Air Foree may not be retro- 
actively dated so as to effect discharge 
of enlisted man prior to actual date of 
his discharge, notwithstanding Marine 
Corps Manual provides that upon en- 
listment of enlisted reservists in another 
branch of regular service such reservists 
will be discharged effective day prior to 
Eb cncnoeitniadentinnn 

Revocation of discharge—where member 
of Marine Corps was discharged without 
serverance pay because of disability, 
and subsequent thereto Sec. of Navy 
directed that action be taken to issue 
discharge with severance pay, member 
is not entitled to severance pay under 
sec. 402 (a) of Career Compensation Act 
of 1949, as purported retroactive cancel- 
lation of original discharge is ineffective 
in absence of evidence to show that it was 
procured through fraud or misrepresenta- 


tion . . ...... .scccrcndususcsuessensasscece 


DISCOUNTS: 


See Contracts, discounts. 


DISTRICT OF COLUMBIA: 


Administrator of Rent Control—compensa- 
tion. See District of Columbia, employees, 
compensation. 

Commissioners: 

Compensation fixing authority—unclassi- 
fied, wage board, etc., personnel— Rent 
Control! Administrator—provisions of 
sec. 2 of act of Oct. 25, 1951, authorizing 
Dist. of Col. Commissioners to grant 
additional compensation to employees 
of Dist. of Col. whose compensation is 
fixed and adjusted from time to time by 
wage board, or whose compensation is 
fixed without reference to Classification 
Act of 1949, as amended, or whose com- 
pensation is limited or fixed specifically 
by provisions of Dist. of Col. Appro. 
Act, 1952, are not applicable to position 
of Administrator of Rent Control for 
Dist. of Col. whose salary is specifically 
ee 
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DISTRICT OF COLUMBIA—Con. 


Commissioners—C ontinued 
Discretionary authority to grant police, 
firemen, etc., pension increases—pen- 
sion increases for retired members of 
Metropolitan Police Dept., U. 8. Park 
Police, White House Police, and Fire 
Dept. proposed to be paid under discre- 
tionary authority vested in Board of 
Commissioners, Dist. of Col. by act of 
July 1, 1930, are not “obligations author- 
ized by law” within anti-deficiency 
provision of sec. 1211, General Appro. 
Act, 1951, which may be paid irrespective 
of incurrence of any deficiency, and 
payment therefor from Dist. of Col. 
appropriations which are subject to anti- 
deficiency provisions of act is unauthor- 
ized in absence of sufficient funds...... 


Employees: 

Compensation—increases authorized for 
unclassified, wage board, etc., per- 
sonnel—Rent Control Administrator— 
provisions of sec. 2 of act of Oct. 25, 1951, 
authorizing Dist. of Col. Commissioners 
to grant additional compensation to 
employees of Dist. of Col. whose com- 
pensation is fixed and adjusted from 
time to time by wage board, or whose 
compensation is fixed without reference 
to Classification Act of 1949, as amended, 
or whose compensation is limited or fixed 
specifically by provisions of Dist. of Col. 
Appro. Act, 1952, are not applicable to 
position of Administrator of Rent Con- 
trol for Dist. of Col. whose salary is 
specifically fixed by statute............. 

Leaves oiabsence. See, Leaves of Absence. 

Firemen — retirement — annuities — pension 
increase authority limitation—pension in- 
creases for retired members of Metropoli 
tan Police Dept., U. 8. Park Police, 

White House Police, and Fire Dept. pro- 

posed to be paid under discretionary 

authority vested in Board of Commis- 

sioners, Dist. of Col. by act of July 1, 1930, 

are not “obligations authorized by law” 

within anti-deficiency provision of sec. 

1211, General Appro. Act, 1951, which 

may be paid irrespective of incurrence of 

any deficiency, and payment therefor 
from Dist. of Col. appropriations which 
are subject to antideficiency provisions of 
act is unauthorized in absence of sufficient 


Annuities—service credits—in comput- 
ing rate of retirement compensation of 
judges of Municipal Court of Appeals 
of Dist. of Col. pursuant to provisions 
of act of Apr. 1, 1942, confining credit 
for retirement purposes to “total of 
his aggregate years,”’ fractional year’s 
service may not be counted........... 
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Judges—Continued 
Retirement—Continued 

Judicial service after retirement—provi- 
sion in act of Apr. 1, 1942, that judge of 
Municipal Court of Appeals of Dist. of 
Col. receiving retirement salary there- 
under may be required to serve on 
active duty for 90 days during any 
calendar year, appears to be limitation 
upon mandatorily required service 
rather than qualification of retired 
judge, and therefore, he may serve in 
excess of 90 days should he so desire_. 
Office vacation by resignation, retire- 
ment, failure of reappointment, etc.— 
under act of Apr. 1, 1942, providing for 
retirement of judges of Municipal 
Court of Appeals of Dist. of Col., 
terms “‘retire’’ and “retirement” are 
defined to include retirement, resig- 
nation, or failure of reappointment 
upon expiration of term of office of 
incumbent, so that it is immaterial— 
as far as judge’s retirement rights based 
upon service are concerned—whether 
he vacates his office by resignation or 
SN ictvcndupvndnctctetindesaie 
Police — retirement — annuities — pension 
increase authority limitation—pension in- 
creases for retired members of Metropoli- 
tan Police Dept., U. 8. Park Police, White 
House Police, and Fire Dept. proposed to 
be paid under discretionary authority 
vested in Board of Commissioners, Dist. of 
Col. by act of July 1, 1930, are not “‘obliga- 
tions authorized by law” within anti 
deficiency provision of sec. 1211, General 
Appro. Act, 1951, which may be paid 
irrespective of incurrence of any deficiency, 
and payment therefor from Dist. of Col. 
appropriations which are subject to anti- 
deficiency provisions of act is unauthorized 
in absence of sufficient funds. _............ 
School teachers—compensation—computa- 
tion of increase authorized by act of Oct. 25, 
1951—under provisions of sec: 1 (b) of act 
of Oct. 25, 1951, providing compensation 
increases for employees of Board of Educa- 
tion, Dist. of Col., whose salary is fixed 
and regulated by Dist of Col. Teachers’ 
Salary Act of 1947, total compensation of 
employees is to be computed by adding 
increase authorized in act to aggregate 
salary provided by said Teachers’ Salary 
Act, including any accrued annual incre- 
ments granted employees_-_.........-..... 
Schools—teachers. See District of Colum- 

bia, school teachers. 


ENLISTMENTS: 


Validity—fraudulent enlistments—enlisted 
member of Army who upon entry into 
service fraudulently concealed fact that 
he had dependents, which disqualified 
him for enlistment, and who was dis- 


897 


Page 


505 





898 


ENLISTMENTS—Continued 

charged under other than honorable con- 
ditions upon discovery of fraud is not 
entitled to pay and allowances due at 
date of discharge for service under fraudu- 
lent enlistment, even though discharge 
was reviewed by Army Discharge Review 
Board and changed to discharge under 
honorable conditions..............-.. onpee 


EXPERTS AND CONSULTANTS: 
See Personal Services, erperts and consultants. 


FEES: 


Jurors, jury commissioners, etc. See Court, 
jurors, fees. 

Licenses. See Licenses. 

Membership—government agency member- 
ship in associations, etc.—appropriation 
availability—inhibition in sec. 8 of act of 
June 26, 1912, against payment of member- 
ship fees of officers and employees from 
appropriated funds does not prohibit use 
of Economie Stabilization Agency’s sal- 
aries and expenses appropriation for pay- 
ment of fee for membership of office of 
that Agency in eredit association where 
primary purpose of membership is to 
facilitate procurement and reduce cost of 
credit reports necessary to enforcement 
functions of Agency under Defense Pro- 
duction Act of 1950... ............-...-.-.. 

Parking—privately owned vehicles—in view 
of par. 1 of Standardized Govt. Travel 
Regs. which require employees when 
traveling on official business to exercise 
same care in incurring expenses that 
prudent person would exercise if traveling 
on personal business, mileage for travel 
by privately owned automobile from 
employee’s residence to airport and return 
plus parking fee at airport may be con- 
sidered as proper travel expense items for 
reimbursement from appropriated funds 
where amount claimed is less than usual 
allowable taxicab fares authorized in such 
cases, even though employee’s travel order 
did not authorize use of privately owned 
I acai ninretininiaen alniiadabias 


FOREIGN AID PROGRAM: 
Advance payments. See Payments, advance. 
Purchases. See Purchases, foreign aid 

program, 


FORMS: 
Accounting—‘“‘Accounting Classification” — 
information requirements—Acctg. Sys. 
Memo. 21, Feb. 20, 1952 
FUNDS: 
Deposit —transfers—procedure 


Acctg. Sys. 


Memo. 9—Second Rev., Supp. 3, Nov. 6, 
Bin nnpeonequeseapenensensrensssenaue 
Imprest: 
Accountability : 
Gen. Regs. 103—First Revision, Mar. 10, 
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Imprest—Continued 

Accountability—Continued 

Adm.-Treasury-General Accounting 

Office Joint Reg. for small purchases 

utilizing Imprest Funds, Mar. 10, 

Revolving— Working Capital Funds. See 
Appropriations, Working Capital Funds. 
Special—receipts—disposition, accounting, 
ete.—Acctg. Sys. Memo. 17, Supp. 2, Dec. 

Trust: 

Civil Service Retirement and Disability 
Fund Receipts—procedure—Acctg. Sys. 
Memo. 20, Dec. 21, 1951................ 

Correction of errors in charges and cred- 
ite—revised procedure—Acctg. Sys. 
Memo. 12, Supp. 2, July 17, 1951....... 

Receipts—disposition, accounting, ete.— 
Acetg. Sys. Memo. 17, Supp. 2, Dec. 21, 

Working: 

Adjustment upon extension of availability 
of unexpended balances or reappropria- 
tion of unobligated balances—Acctg. 
Sys. Memo. 22, June 10, 1952__......... 

Availability as affected by limitations, ete. 

on use of appropriations: 

Restriction on appointments to vacant 

positions: 

Inasmuch as advance of funds to 
working fund is subject to same 
restrictions in hands of performing 
agency as would be case if such 
funds were being used by advancing 
agency, restriction In sec. 605 of 
Independent Offices Appro. Act, 
1952, upon use of appropriated funds 
for payment of compensation of em- 
ployees appointed to positions be- 
coming vacant during fiscal year 
1952, cannot be defeated by transfer 
of funds to another agency._.......- 

Geological Survey—in applying pro- 
visions of sec. 605 of Independent 
Offices Appro. Act, 1952, restricting 
expenditure of funds for payment of 
compensation of employees ap- 
pointed to positions@becoming va- 
cant during fiseal year 1952, to 
funds made available to Geological 
Survey by transfer there may be 
used composite personnel ceiling 
established on basis of individual 
ceilings calculated by analysis of 
each source of funds_................ 

Period of availability : 

In view of last proviso of sec. 1210, act of 
Sept. 6, 1950, which restricts use of 
funds withdrawn from one appropria- 
tion for credit to another, under sec. 
601 of act of June 30, 1932, to period 
provided by appropriating act, order 
for work or service placed by one 
agency with another no longer obli- 
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FUNDS—Continued 
Working—Continued 
Period of availability—Continued 
gates appropriation of ordering agency 
in same manner as orders or contracts 
placed with private contractors and 
therefore, work or service covering 
more than one fiscal year is to be 
charged to appropriation for fiscal 
year in which work is performed or 
Na 
Under last proviso of sec. 1210, act of 
Sept. 6, 1950, which restricts use of 
funds withdrawn from one appropria- 
tion for credit to another pursuant to 
sec. 601 of act of June 30, 1932, to period 
provided by appropriating act, there 
is no distinction between payments 
in advance and reimbursement for 
work performed or services ren- 
dered by one agency for another, so 
that funds transferred to agency as 
reimbursement for such work or serv- 
ice are not available for any period 
beyond that provided by act appropri- 
a 
Services between departments and es- 
tablishments. See also, Appropriations, 
tranfers, between departments and 
establishments. 
Working capital funds. See Appropriations, 
working capital funds. 
GENERAL ACCOUNTING OFFICE: 
Accounting Systems Memoranda: 
Accounts current—forms and procedure— 
Acctg. Sys. Memo. 18, July 10, 1951 
Appropriations, funds, etc.: 
Correction of errors in charges and 
credits revised procedure— Acctg. 
Sys. Memo. 12, Supp. 2, July 17, 1951. 
Revised, amended or reseinded— Acctg. 
Sys. Memo. 17, June 12, 1951, amended. 
Special, Trust. Revolving and Deposit 
Fund collection procedure: 
Acctg. Sys. Memo. 17, Supp. 1, Sept. 


Acctg. Sys. Memo. 17, Supp. 2, Dec. 
21, 1951 
Transfers: 
Acctg. Sys. Memo. 9Second Rev., 
Supp. 6, June 10, 1952............... 
Preparation and routing of docu- 
ments—Acctg. Sys. Memo. 9-Second 
Rev., Supp. 2-Rev., Apr. 14, 1952... 
Check cancellation—Acctg. Sys. Memo. 
Dh ee OE, BIRR cade cnncsacsetsntniiuce 
Checks—Procedures—Acctg. Sys. Memo. 
8, Supp. 2, Apr. 23, 1952_............... 
Civil Service Retirement and Disability 
Fund Receipts—Procedure—Acctg. Sys. 
Memo. 20, Dec. 21, 1951................. 
Defense Department— Disbursements and 
collections procedure—Acctg. Sys. 
Memo. 16, Supp. 1, Sept. 6, 1951......--. 
Disbursement procedure—Acctg. Sys. 
Memo. 15, Supp. 1, June 10, 1952. ...... 
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FICE—Continued 
Accounting Systems Memoranda—Con. 
Forms—elimination from printed form 
subheadings under “Accounting Clas- 
sification” —Acctg. Sys. Memo. 21, Feb. 
Reimbursement for taxicab expenses— 
Acct. Sys. Memo. 19, Oct. 18, 1951 
Revised, amended or rescinded: 
Acctg. Sys. Memo. 8, June 23, 1950, 
Acctg. Sys. Memo. 9Second Rev., Dec. 
TA, TARR GEE IE criceccctuccsccecece 
Acctg. Sys. Memo. 9Second Rev., Dec. 
Bi TN  tntatistsniten distancia 
Acctg. Sys. Memo. 9-Second Rev., Dec. 
int cde tnmnninnninnindio 
Acctg. Sys. Memo. 9-Second Rev., Dec. 
BR, BER, CGE a nsncncnencudocunsss 
Acctg. Sys. Memo. 9Second Rev., sub. 
par. 5 A (1), Dec. 11, 1950, revised... _. 
Acctg. Sys. Memo. 12, par. 4a, Dec. 11, 
RII oti aeateaneninnicenenie 
Acctg. Sys. Memo. 15, Apr. 16, 1951, 
IIIT ncinttitcsietuentntinmanienitieene 
Acctg. Sys. Memo. 16, Apr. 26, 1951, 
I iiaduammeunsminaeemavenenene 
Acctg. Sys. Memo. 17, June 12, 1951, 
par. 1 and sub. pars. 3a and 3b, 
amended 
Acctg. Sys. Memo. 18, July 10, 1951, 
0 GRRE ncacinnseninouinesionne 
Sale of old or used equipment, etc., in 
purchasing new—disposition of pro- 
ceeds—Acctg. Sys. Memo. 23, June 16, 


Working Funds Adjustment—Acctg. Sys. 
Memo. 22, June 10, 1952 
Appropriations, funds, etc.: 
Deposit Fund, Accounts—transfers— Acctg. 
Sys. Memo. 9Second Rev., Suppl. 3, 
Ry is bth tnantbteninasmows 
Transfers—Acctg. Sys. Memo. 9-Second 
Rev., Supp. 4, Nov. 16, 1951............ 
Assistant Comptroller General—authority to 
render decisions—among duties assigned 
to Assistant Comptroller General of U. 8. 
by Comptroller General of U. 8., pursuant 
to authority in sec. 302 of Budget and 
Accounting Act, 1921, as amended, is that 
of rendering decisions on certain specific 
matters and such decisions, when ren- 
dered, have same effect and are as binding 
as they would be if rendered by Comp- 
troller General personally 
Circular Letters: 
Government salary tables: 
Executive branch of Government: 
40, 44, and 48 Hour Week: 
Cire. Letter B-50870, Oct. 23, 1951.. 
Cire. Letter B-50870, Nov. 1, 1951... 
Comptroller General—remission of liquidated 
damages—scope of authority—authority 
conferred upon Comptroller General by 
sec. 10 (a) of Federal Property and Admin- 
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FICE—Continued 
istrative Services Act of 1949, as amended, 
to remit or waive liquidated damages un- 
der contracts, upon recommendation of 
head of department or agency concerned, 
is limited to contracts entered into on or 
after July 1, 1949, effective date of act... 
Debt collection matters—employees’ indebt- 
edness to Federal Credit Union—set-off 
from retirement funds—inasmuch as funds 
of Federal Credit Union are property of 
employees or other private persons and 
are not appropriated funds, collection of 
former Govt. employee’s indebtedness to 
credit union by set-off against his retire- 
ment fund account is prohibited......... 
Decisions: 

Assistant Comptroller General’s authority 
te render—among duties assigned to 
Assistant Comptroller General of U. 8. 
by Comptroller General of U. 8., pur- 
suant to authority in sec. 302 of Budget 
and Accounting Act, 1921, as amended, 
is that of rendering decisions on certain 
specific matters and such decisions, when 
rendered, have same effect and are as 
binding as they would be if rendered 
by Comptroller General personally---- 

Informal opiniens—binding effect—ex- 
pression of informal opinions by any 
officer or employee of G. A. O. does not 
constitute official action, and under no 
circumstance can such opinions be 
recognized as controlling action of this 
Office in any matter that may come 
before it for official determination....... 

Employees—informal opinions—binding ef- 
fect—expression of informal opinions by 
any officer or employee of G. A. O. does not 
constitute official action, and under no 
circumstance can such opinions be recog- 
nized as controlling action of this Office 
in any matter that may come before it 
for official determination.................. 

Jurisdiction: 

Anti-strike violations—administrative de- 
termination requirement—question of 
whether Govt. employees actually en- 
gage in strikes against Govt., within 
purview of sec. 1209 of General Appro. 
Act, 1951, and subsequent legislation 
prohibiting payment of compensation to 
employees who engage in strike, is 
primarily for determination by admin- 
istrative officers concerned, rather than 
accounting officers, and therefore, in 
absence of such determination by In- 
land Waterways Corp. in case of em- 
ployees who participated in work 
stoppage aboard Govt. vessel, G. A. O. 
may not render decision concerning 
status of said employees for pay 


Checks—deceased payees—missing, in- 
terned or captured persons—checks in 
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Jurisdiction—Continued 
payment of claims filed by interned 
American citizens and prisoners of war 
for detention benefits under sec, 5 (d) 
and 6 (c) of War Claims Act of 1948, as 
amended, which are delivered but not 
negotiated by payees prior to death do 
not become assets of payees’ estates and 
are not required to be transmitted to 
G. A. O. for settlement under sec. 305 of 
Budget and Accounting Act of 1921, as 
amended, but may be canceled and 
claims for proceeds thereof settled by 
nen cenne 


Claims—incompetent military, naval, ete., 
personnel—payments to guardians and 
committees—authorization in act of 
June 21, 1950, for Secretaries of Army, 
Navy, etc., to designate person or per- 
sons to receive payments of amounts due 
mentally incompetent members of uni- 
formed services, without necessity for 
appointment of committees, guardians, 
or other legal representatives, applies 
only to payments effected on or before 
separation of incompetents from service, 
and all claims for such amounts after 
separation of incompetents from sery- 
ice are for settlement in G, A. O..-..-.. 


Regulations: 

Appropriations, funds, etc.—cerrection of 
errors in charges and adjustments—Gen. 
Regs. 116, Mar. 17, 1952.............-... 

Cultural—cooperation program—payments 
te participants—Gen. Regs. 114, Sept. 26, 

Fees and mileage of witnesses—Gen. Regs. 

SOR, Miby WF; WR... cei Riis 


Public lands—receipts due States or 
counties—Gen. Regs. 118, Sept. 20, 
1951 


Revised, amended or rescinded: 

Gen. Regs. 50—Rev., Supp. 1, par. 4, 
Feb. 26, 1951, rescinded_.............. 
Gen. Regs. 51, pars. 11, 12, 13, June 18, 
1926, and related supps., modified__... 
Gen. Regs. 80, Aug. 15, 1934, and Gen. 
Regs. 87, June 25, 1936, modified...... 
Gen. Regs. 84—Second Revision, par. 
4, Nov. 20, 1950, revised............... 
Gen. Regs. 84—Second Revision, sub. 
pars. 6 (b) and (e); sub. par. 6 (d); 
and par. 7, Nov. 20, 1950, reseinded, 
modified and revised, respectively_... 
Gen. Regs. 88—Second Revision, pars. 
2, 18 and 23, Nov. 7, 1950, revised__... 
Gen. Regs. 983—Revised, Supp. 1, Apr. 
7, SOOM, BUCNNNE... kd cckcccniccantctss 
Gen. Regs. 97—Revised par. 5, Jan. 21, 
WOU CINE i odo ook kcnldncctdssncio 
Gen. Reg. 103, May 2, 1945, rescinded _. 
Gen. Regs. 109—Revised, Jan. 17, 1049, 
amended. ......... mibidaitiatentn esnedon 
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FICE—Continued 
Regulations—Continued 


Gen. Regs. 110, par. 6, Feb. 12, 1947, 
Gen. Regs. 111, Supp. 1, Dee. 5, 1950... 
Transportation—bills of lading—forms and 
procedure for use—Gen. Regs. 97— 
Revised, Supp. 1, Dee. 29, 1951_.......- 
Voucher and Schedule of Payments-— 
Gen. Regs. 115, Jan. 20, 1952_........... 
Settlements: 

Army and Navy wage board, etc., employ- 
ees—gratuity and premium pay claims— 
claims of employees of Army and Navy 
Depts.—whose per diem, per hour, or 
piecework rates of pay were fixed by 
wage board or other wage fixing author- 
ity—for premium and gratuity pay for 
services rendered on holidays during 
World War II submitted as result of 
decisions of Ct. of Cls., in case of John 
Stuart Kelly, e al., v. U. S., as affirmed 
by Supreme Ct., holding that G. P. O, 
per diem employees were entitled under 
terms of wage agreement to such pre 
mium and gratuity pay, will be disal- 
lowed by G. A. O, without further 
development in absence of wage agree- 
ment similar to one in Kelly cas¢..-.-.-- 

Certificates: 

Contract final settlement date—under 
Miller Act of Aug. 24, 1935, providing 
that Comptroller General is author- 
ized and directed to furnish certified 
statement of date of final settlement 
of contracts within purview of that 
act which shall be conclusive upon 
parties, date stated in G. A O. certif- 
icate as date of final settlement of 
contract is date administrative office 
determines what is due and owing 
under contract, netwithstanding fact 
that contractor has appealed such 
determination to review board or has 
filed suits in Court of Claims for addi- 
tional amounts due under contract... 

Payment procedure—Gen, Regs. 50— 
Revised, Supp. 2, Dec. 13, 1951...... 


Final settlement date—Miller Act of Aug. 
24, 1935—under Miller Act of Aug. 24, 
1935, providing that Comptroller Gen- 
eral is authorized and directed to furnish 
certified statement of date of final settle- 
ment of contracts within purview of 
that act shall be conclusive upon parties, 
date stated in G. A, O. certificate as date 
of final settlement of contract is date 
administrative office determines what 
is due and owing under contract, not- 
withstanding fact that contractor has 
appealed such determination to review 
board or has filed suits in Court of 
Claims for additional amounts due 
under contract............ woqveceveners 


225273°—53——_59 


GENERAL ACCOUNTING OF- Page 


751 


752 


741 


760 


370 


100 


738 


100 


DIGEST 


FICE—Continued 
Settlements—C ontinued 


Incompetent military, naval, etc., person- 
nel—payments to guardians and com- 
mittees—authorization in act of June 21, 
1950, for Secretaries of Army, Navy, 
etc., to designate person or persons to 
receive payments of amounts due men- 
tally incompetent members of uniformed 
services, without necessity for appoint- 
ment of committees, guardians, or other 
legal representatives, applies only to 
payments effected on or before separa- 
tion of incompetent from service, and 
all claims for such amounts after sepa- 
ration of incompetents from service are 
for settlement in G. A. O......--------- 


Reopening, revision, review, etc.—recon- 
sideration of entire account—under sec. 
236, R. 8., as amended, requiring that 
all claims by and against U. 8. be settled 
and adjusted in G. A. O., Comptroller 
General has inherent authority to revise 
settlement, and therefore, upon request 
by claimant for review of settlement 
entire account properly may be reopened 
for reconsideration and any amount 
found to have been paid out upon erro- 
neous determination by Govt. officers 
may be recovered from recipient........ 


GENERAL AVERAGE: 


Cargo value items—charter hire exclusion— 
when charter agreement provides for pay- 
ment on per diem basis for prescribed 
period, charter hire being paid for use of 
vessel irrespective of cargo aboard, and 
chartered vessel is involved in general 
average incident, charter hire is not to be 
considered in nature of prepaid freight, or 
freight payable in any event, and is to be 
disregarded in computing value of cargo-- 


Contribution items—vessel detention ex- 
penses—off-hire clause—when charter 
agreement contains off-hire clause pro- 
viding for reduced rate of hire in event of 
time lost due to detention by general aver 
age incident, detention expenses consist- 
ing of wages, provisions, and engine 
stores consumed during prolongation of 
voyage of vessel due to general average 
incident may be included as credit to 
operator in general average expenses-.-. 


Off-hire clause—charterer’s entitlement to 
set-off in lieu of reduced rate—when 
charter agreement contains off-hire clause 
providing for reduced rate of hire in event 
of time lost due to detention by general 
average incident and hire of vessel involved 
in general average incident is nevertheless 
paid at unreduced rate, resulting over- 
payment is for adjustment between 
operator and charterer by set-off or 
Other WisB.wccconcaccereconecesssaeavercess 


901 


GENERAL ACCOUNTING OF- Page 


488 


75 


689 


689 


689 





902 


GENERAL AVERAGE—Continued 
Time charter contracts: 

Exclusion of charter hire as item of freight— 
when charter agreement provides for 
payment on per diem basis for pre- 
scribed period, charter hire being paid 
for use of vessel irrespective of cargo 
aboard, and chartered vessel is involved 
in general average incident, charter hire 
is not to be considered in nature of pre- 
paid freight, or freight payable in any 
event and is to be disregarded in com- 
puting value of cargo 


Exclusion of charter hire as item of gen- 
eral average contribution—when charter 
agreement provides for payment on per 
diem basis for prescribed period, charter 
hire being based on use of vessel and 
unrelated to amount of cargo carried, 
and chartered vessel is involved in gen- 
eral average incident, charter hire may 
not be considered contributing interest 
for general average purposes 


GRATUITIES: 

Aviation reserve officers’ lump-sum pay- 
ments. See Pay, additional, aviation 
duty, aviation reserve officers’ lump-sum 
payments. 

Enlistment allowance. See, also, Gratui- 
ties, reenlistment bonus. 


Reenlistment, extended enlistment, etc.— 
extensions permitted under saved pay 
provisions of Career Compensation Act— 
enlisted member of Regular Army who 
reenlisted prior to Oct. 1, 1949, and who 
later extends such reenlistment under 
subsec. 207 (c) of Career Compensation - 
Act of 1949 and is paid $20 for each year 
of extension, is precluded from qualify- 
ing for reenlistment allowance under 
savings provisions in subsec. 207 (d) (1) 
of act upon subsequent discharge and 
reenlistment within three months from 
time of such discharge 


Reenlistment bonus: 

Reenlistment, extended enlistment, etc : 
Involuntary active duty as reservist— 
service for less than one year—member 

of Reserve component who has been 
ordered to extended active duty 
without his consent may not be con- 
sidered as having performed com- 
pulsory active service within meaning 

of sec. 207 (b) (1) of Career Compen 
sation Act of 1949 so as to be entitled 

to reenlistment bonus upon enlist- 
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Page | GRATUITTIES—Continued 
Reenlistment bonus— Continued 
Reenlistment, extended enlistment, ete. 
—Continued 


is immediately ordered to extended 
active duty in such Reserve compo 
nent, and who shortly thereafter is 
discharged from Reserve component 
and at once enlists or reenlists in 
Regular service within three months 
from the expiration of his period of 
service as selectee or as member of Re- 
gular service is entitled to reenlistment 
bonus provided for in sec. 207 of Career 
Compensation Act of 1949. 


Six months’ death: 


Death during voluntary training flight— 
Marine Corps Reserve Officer who was 
authorized to associate with Aviation 
Volunteer Unit under orders making 
him eligible for repeated training duty 
orders involving flying without pay 
and allowances and who was killed 
while participating in voluntary train- 
ing flight may not be considered by 
virtue of such orders as having been 
called or ordered to duty by competent 
authority within meaning of sec. 4 of 
Naval Aviation Personnel Act of 1940, 
as amended, so as to authorize payment 
of six months’ death gratuity provided 
by said act 


Death while in absence over leave status— 
six months’ death gratuity provided by 
act of June 4, 1920, as amended, for Navy, 
and act of Dec. 17, 1919, as amended, for 
Army and Air Force may be paid in 
case of members ef armed forces who die 
while absent without leave or absent 
over leave after effective date of sec. 4 
(b) of Armed Forces Leave Act of 1946, 
as amended; however, said gratuity may 
not be paid in any case where it is ad- 
ministratively determined that member 


Page 


Death while in absence without leave 
status—six months’ death gratuity pro- 
vided by act of June 4, 1920, as amended, 
for Navy, and act of Dec. 17, 1919, as 
amended, for Army and Air Force may 
be paid in case of members of Armed 
forces who die while absent without leave 
or absent over leave after effective date 
of sec. 4 (b) of Armed Forces Leave Act 
of 1946, as amended; however, said 
gratuity may not be paid in any case 


ment in regular service following 
service in a Reserve component of less 
than one year 

Three months discharge limitation 
period—intervening active duty as 
reservist—Selectee or Regular Army en- 
listee, who, at expiration of his period 
of service is immediately transferred to 
or enlists in Reserve component and 


where it is administratively determined 
that member was deserter 


Death while in deserter status—six months 
death gratuity provided by act of June 4, 
1920, as amended, for Navy, and act of 
Dec. 17, 1919, as amended, for Army and 
Air Force may be paid in case of members 
of armed forces who die while absent 
without leave or absent over leave after 
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GRATUITIES—Continued 


Six months’ death—Continued 
effective date of sec. 4 (b) of Armed 
Forces Leave Act of 1946, as amended; 
however, said gratuity may not be paid 
in any case where it is administratively 
determined that member was deserter. 


HOLIDAYS: 


See Sundays and Holidays. 


HOUSEHOLD EFFECTS: 


Employees appointed or assigned to duty 
overseas—subsequent reassignment to 
other overseas stations—use of American 
vessel requirement—shipments from Ger- 
many to India—shipments of household 
and personal effects held by Consulate 
General in Germany which are destined 
for India may be transported directly from 
Germany on foreign vessels in view of 
greatly increased transportation costs via 
train to Italy for shipment by American 
_ ee emeeaneiteainil iijriomenn 


INSANE AND IMBECILES: 


Paymente—guardians and committees— 
military, naval, etc., personnel—admin- 
istrative designation authority—authoriza- 
tion in act of June 21, 1950, for Secretaries 
of Army, Navy, etc., to designate person 
or persons to receive payments of amounts 
due mentally incompetent members of 
uniformed services, without necessity for 
appointment of committees, guardians, or 
other legal representatives, applies only to 
payments effected on or before separation 
of incompetent from service, and all claims 
for such amounts after separation of in- 
competents from service are for settlement 
io &. &. Dincessebecteimened ae 


Accident, sickness, ete.—military, naval, 
ete., personnel—private medical treatment 
rendered serviceman on leave of absence— 
government reimbursement _liability— 
where serviceman on leave of absence sus- 
tained injuries as result of automobile 
accident which necessitated hospitaliza- 
tion at civilian hospital—Govt. medical 
facilities not being available in vicinity of 
accident—and hospital was partially re- 
imbursed by insurance company, Govt. 
is liable only for difference between total 
amount of cost of medical treatment fur- 
nished and amount paid to hospital by 
insurance company 

Marine and war risk: 

Dua! valuation basis: 
Liability limitation: 

War risk marine insurance policies 
issued under authority of title XII 
of Merchant Marine Act, 1936, as 
amended, may be written on dual 
valuation basis as utilized in com- 
mercial practice; however, liability 
under policies may not exceed maxi- 
mum limitation of “fair and reason- 


Page | INSURANCE—Continued 


Marine and war risk—Continued 

Dual valuation basis—Continued 

Liability limitation—Continued 
able value” as established by Federal 
Maritime Board pursuant to sec. 
1209 of act, or “just compensa- 
tion value” as computed pursuant 
to sec. 902 (a) thereof, providing for 
payment of just compensation to 
owners of vessels requisitioned by 
Govt., whichever is lesser sum. 

See B-107600, Feb. 11, 1952 
Amounts payable under war risk 
marine insurance policies issued 
under authority of title XII of 
Merchant Marine Act, 1936, as 
amended, in event of total loss of 
vessel, may not exceed “fair and 
reasonable value” of vessel as es- 
tablished by Federal Maritime 
Board pursuant to sec. 1209 of act 
or “just compensation value” as 
computed pursuant to sec. 902 (a) 
thereof providing for payment of 
just compensation to owners of 
vessels requisitioned by Govt., 

whichever is lesser sum 

Words “‘the amount of insurance 
liability allowed and paid,” as used 
in decision of this Office 31 C. G. 415, 
concerning maximum limitation of 
liability under war risk marine 
insurance policies issued under 
authority of title XII of Merchant 
Marine Act, 1936, as amended, refer 
to “liability” which relates itself 
only to physical damage to vessels, 
such as “‘liability’”’ for total loss and 
for damage repairs, and do not con- 
template all ‘‘liabilities’’ normally 
included in commercial bull policies, 
such as general average, salvage and 
collision liabilities and sue and laber 
charges, or all *‘liability’’ covered by 
all types of policies issued pursuant 
to secs. 1203 (a) to 1203 (f) of act.... 
Fair and reasonable value determina- 
ion—words ‘‘the amount of the 
claim adjusted, compromised, set- 
tled, adjudged or paid shall not 
exceed the vessel’s fair and reason- 
able value as determined by the 
Federal Maritime Board,’’ appear- 
ing in sec. 1209 (a) of Merchant 
Marine Act 193., as amended, and 
pertaining to war risk marine insur- 
ance policies, in cases of total loss and 
partial repair, refer solely to physical 
damage, i. e., partial damage to, and 
total loss of vessel, and to damage 
resulting from one casualty only.... 


INTEREST: 


Savings deposits: 
Discharge because of fraudulent enlist- 
ment—while fraudulent contract of en- 
listment is voidable and when avoided 
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INTEREST— Continued 

Savings deposits—Continued 
by Govt. is void from beginning, 
enlisted man is member of service and 
prima facie entitled to benefits of that 
status until contract is avoided upon 
discovery of fraud; therefore, enlisted 
member who is discharged by reason of 
fraudulent eniistment is not barred from 
receiving savings deposits plus interest 
ee 
Reenlistments—deposit transfer require- 
ment—enlisted man who is discharged 
and reenlists is required to furnish officer 
having custody of his military pay 
record written order requesting transfer 
of his savings deposits, made in his 
former enlistment, to new account 
before interest will accrue on such 
deposits under reenlistment, so that 
soldier who upon discharge and reenlist- 
ment received G. A. O. settlement for 
such deposits is not entitled to interest 
thereon between date of reenlistment 
and date of payment--...............-. 
Subsequent to discharge, separation by 
death, etc.—interest on enlisted men’s 
savings deposits cannot be allowed be- 
yond date of separation irom service, 
notwithstanding time which may inter 
vene between date of separation and 
date of final payment, and therefore, 
beneficiary of deceased Marine is not 
entitled to interest on his savings de- 
posits for period between date of his 
death and date of payment 


INTERIOR DEPARTMENT: 

Appropriations. See Appropriations, Interior 
Department. 

Bureau of Mines—investigation oi minera: 
industries—government personnel v. in- 
vestigating council, commission, etc.—act 
of May 16, 1910, establishing Bur. of 
Mines, contains specific authority to con- 
duct inquiries and investigations in min- 
eral industries and also provides for ap 
pointment of professional personnel for 
those purposes, thus refuting necessity for 
creation by Sec. of Interior of National 
Minerals Advisory Council to perform 
said inquiries and investigations, and 
therefore, prohibition in 31 U.S.C. 673, 
against use of public funds for creation of 
any council not specifically authorized by 
law, precludes. payment of any expenses of 
National Minerais Advisory Council. 27 
CO. G. 630, affirmed 


INVOICES: 


See Vouchers, invoices. 


JURORS: 


See Courts, jurors. 


LEAVES OF ABSENCE: 


Alien and native employees—leave accumu- 
lation and accrual—discretion vested in 
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562 


heads of departments and agencies by sec. 
203 (g) of Annual and Sick Leave Act of 
1951 to grant leaves of absence with pay 
to alien employees who occupy positions 
outside several States and Dist. of Col. is 
applicable to accumulation as well as ac- 
crual of both annual and sick leave 
Annual: 
Accrual: 


Adjustments for ieave without pay, over- 
drawn leave, etc.—under sec. 203 (h) 
of Annual and Sick Leave Act of 1951, 
which authorizes granting at any time 
during year of leave accruing during 
that year, annual leave which will 
accrue to employee during 26 pay 
periods of leave year may be credited 
to him on first day following end of 
last complete bi-weekly pay period of 
calendar year and all leave without 
pay or all overdrawn annual leave is 
to be adjusted at end of leave year 
rather than at end of calendar year... 


Crediting on bi-weekly, semi-monthly, 
or annual! basis: 

Under sec. 203 (h) of Annual and Sick 
Leave Act of 1951, authorizing grant- 
ing at any time during year of leave 
accruing during year, Civil Service 
Com. may by regulation provide for 
crediting of employees at beginning 
of first pay period in calendar year 
with such annual leave as will accrue 
in 26 pay periods (leave year) even 
though end of calendar year might 
not coincide with end of pay period - 


Adjustments for overdra wn leave, leave 
without pay, etc.—under sec. 203 (h) 
of Annual and Sick Leave Act of 
1951, which authorizes granting at any 
time during year of leave accruing 
during that year, annual leave 
which will accrue to employee during 
26 pay periods of leave year may be 
credited to him on first day following 
end of last complete bi-weekly pay 
period of calendar year and all leave 
without pay or all overdrawn annual 
leave is to be adjusted at end of 
leave year rather than at end of 

While sec. 30.204 of Annual and Sick 
Leave Regs. provides that whenever 
full-time employee’s absence in non- 
pay status totals equivalent of base 
pay hours in any one pay period 
credits for leave shall be reduced in 
amount as earned in pay period, 
employee cannot earn leave for frac- 
tional pay periods at beginning or 
ending of employment, and there 
fore, leave without pay taken during 
such fractional periods is to be dis- 
regarded for purposes of said sec... 
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LEAVES OF ABSENCE—Continued Page|] LEAVES OF ABSENCE—Continued Page 


under sec. 203 (a) and 204 (a) oi 
Annual and Sick Leave Act of 
1951, authorizing annual and sick 
leave accruals on basis of full bi- 
weekly pay periods, Civil Service 
Com. may by regulations provide for 


Annual—Continued Annual—Continued 
Accrual—Continued Accrual—Continued 
Crediting on bi-weekly, semi-monthly, Crediting on bi-weekly, semi-monthly, 
or annual basis—Continued or annual basis—C ontinued 
Adjustments upon transfer, ete.— Manner of crediting—Continued 


pay period, employee cannot earn 
leave for fractional pay periods at 
beginning or ending of employ- 
ment, and therefore, leave without 
pay taken during such fractional 
periods is to be disregarded for 


pro-rata accrual of leave for period Purposes of said sec.............-- ost 
of less than two weeks for employees Normal working hours limitation— 
whose bi-weekly pay period begins under Annual and Sick leave Act of 
| on date other than Jan. 6, 1952 (effec- 1961, Civil Service Com. may by 
tive date of the act), and for em- regulation prescribe that for em- 
ployees transferring © between ployees on bi-weekly pay period, any 
positions with different bi-weekly hours in pay status in excess of forty 
or semi-monthly pay periods, in inany administrative workweek shall 
order that they may not be deprived be disregarded in computing leave 
ee Se Se 215 aie and oe canal 
monthly pay pe any hours in 
Establishment of leave year for com- excess of normal working hours in 
putation purposee—While term any sem{-monthly pay period shall 
“leave year” is not mentioned in be disregarded_................____. 215 
Annual and Sick Leave Act oi 1951, De facto employees—although person 
sec. 208 of act limits —_ leave who is continued on rolls of agency 
ar ene Pa ~ z oe your without Presidential extension after 
therefore, act in effect establishes ene Se Sa see 
nem peer » beginning on first day occupies status of de facto employee 
° and may retain compensation actually 
| following end of last complete bi- paid, such person is not entitled to 
weekly pay period in any calendar refund of deductions for savings bonds, 
year and ending on last day of last which represents unpaid compensa- 
complete bi-weekly pay period in tion for de facto period; neither does 
following calendar year, for purpose said person accrue annual leave during 
of determining maximum accumu- de facto period so as to be entitled to 
lations and effecting adjustments as lum 
. p-sum payment... ............... 262 
previously were required to be made Leave on leave with pay. See Leaves of 
at end of calendar year and also for Absence, annual, leave on leave. 
advancement of leave against sub- Maximum limitation—exemptions under 
sequent accruals.......-.....+.----- 581 saved leave statutory provisions—an- 
Manner oi crediting: nual leave recredited to employee 
Under sec. 203 (h) of Annual and under sec. 30.703 of Annual and Sick 
Sick Leave Act of 1951, which Leave Regs. does not fall within any 
authorizes granting at any time of saving provisions of Annual and 
during year of leave accruing dur- Sick Leave Act of 1951, and therefore 
ing that year, annual leave which any part of such leave which causes 
willl accrue to employee during 26 total annual leave to credit of em- 
pay periods of leave year may be ployee to exceed 60 days at end of last 
credited to him on first day fol- complete bi-weekly pay period in any 
lowing end of last complete bi- year will be forfeited__................ 581 
weekly pay period of calendar Month of service requirement: 
year and all leave without pay or Temporary employee in leave status 
all overdrawn annual leave is on last day of service: 
to be adjusted at end of leave year Temporary employee who was in 
rather than at end of calendar leave of absence status on Friday 
FOP cnsucenscce Sutiencnanadhdnansee 581 


While sec. 30.204 of Annual and Sick 
Leave Regs. provides that when- 
ever full-time employee’s absence 
in non-pay status totals equivalent 
of base pay hours in any one pay 
period credits for leave shall be 
reduced in amount as earned in 


which was last work day prior to 
separation from service on Mon- 
day a legal holiday, may be re- 
garded as having been in active 
duty status on his last day of serv- 
ice and entitled to additional 
annual leave for last continuous 
month of service_................- 
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LEAVES OF ABSENCE—Continued 
Annual—Continued 
Accrual—Continued 


Month of service requirement—Con. 
Temporary employee ‘n leave status 


on last day of service—Con. 
Temporary employee who was 
placed on involuntary annual 
leave for budgetary reasons on 
last day o! service under his ap 
pointment is to be regarded as 
having accrued leave for such last 
SAORI CE BIBT cscceciceccccccce 


Ninety-day continuous service require- 


ment: 


Employees entering military service— 


under sec. 203 (i) of Annual and 
Sick Leave Act of 1951, providing 
that employee shall be entitled to 
annual leave only after having been 
employed currently for continuous 
period of 90 days without break in 
service, employee who leaves Fed- 
deral service to enter armed services 
and who does not have statutory or 
regulatory restoration rights, is to be 
regarded as having had break in 
service, and therefere, upon restora 
tion to his civilian position, will bx 
required to serve new qualifying 
period of 90 days to be entitled to 
annua! leave 


Leave without pay: 


In view o1 provisions in sec. 203 (i) 
of Annual and Sick Leave Act of 
1951, that employee shall not be 
entitled to annual leave until after 
he has completed 90 days of con- 
tinuous employment, annual leave 
which is credited to employee at 
end of 90 day qualifying period 
may not be substituted for leave 


Under sec. 203 (i) of Annual and 
Sick Leave Act of 1951, providing 
that employee shall be entitled to 
annual leave “‘only after having 
been employed currently for con- 
tinuous period of ninety days 
* * * without break in service,” 
any separation of one or more 
workdays is to be regarded as 
breaking of ninety day qualifying 
period; however, leave of absence 
without pay does not constitute 
break in service during qualifying 
period or at any other time 


Non-work days outside egular tour of 


duty—the 90 day qualifying period 
required for employees to earn an- 
nual leave under sec. 202 (b) (1) (B) 
of Annual and Sick Leave Act of 
1951, relates to employment rather 
than to services, so that days out- 
side established regular tour of duty 


Page| LEAVES OF ABSENCE—Continued 


581 


581 


215 


Annual—Continued 
Accrual—Continued 
Ninety-day continuous service require- 
ment—Continued 
on which “‘ when actually employed’ 
or ‘‘part-time” employees perform 
no duty are to be regarded as non- 
workdays, and therefore, both 
classes of employees meet conditions 
upon completion of 90 days con- 
tinuous employment on regular tour 
of duty provided there has not been 
break in service of one or more work 
days during qualifying period_...... 


Separation and reemployment—undei 
sec. 203 (i) of Annual and Sick 
Leave Act of 1951, providing that 
employee shall be entitied to annual 
leave “‘only after having been em 
ployed currently for continuous 
period of ninety days * * * without 
break in service,’ employee who re 
ceives lump-sum payment fer an 
nual leave and is reemployed—after 
break in service of one or more work 
days—before expiration of period 
covered by leave is to be regarded 
as having had break in service re 
quiring him to begin another ninety 
day qualifying period; also, upon 
such reemployment under appoint- 
ment of ninety days or more em 
ployee is required to refund cem- 
pensation and be credited with 
proportionate leave which may be 
used during qualifying period___.... 

Part-time, intermittent, when actually 
employed employees: 

Non-werkdays outside regular tour of 
duty—ninety-day continuous service 
period—the 90 day qualifying period 
required for employees to earn an 
nual leave under sec. 202 (b) (1) (B) 
of Annual and Sick Leave Act of 
1951 relates to employment rather 
than to services, so that days out- 
side established regular tour of duty 
on which *‘ when actually employed” 
or ‘part-time’ employees perform 
no duty are to be regarded as non- 
workdays, and therefore. both 
classes of employees meet conditions 
upon completion of 90 days con 
tinuous employment on regular tour 
of duty provided there has not been 
break in service of one or more work- 
days during qualifying period 


Scheduled tour of duty requirement: 
Regulations issued pursuant to An 
nual and Sick Leave Act of 1951, 
may define part-time employees 
who are entitled to earn leave as 
those ‘‘for whom there has been 
established in advance regular 
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Annual—Continued Annual—Continued 
Accrual—Continued Accrual—Continued 
Part-time, intermittent, when actually Statutory payment restrictions—Con. 
employed employees—C ontinued Stabilization Agency within provisions 


Scheduled tour of duty require- 
ment—Continued 
tour of duty on one or more days 
during each administrative work- 
week, and hourly employees in 
field service of Post Office Dept.,” 
and provide for granting of leave 
to such employees upon basis of 


of sec. 1212 of General Appro. Act, 
1951, prohibiting expenditure of funds 
for payment of 1950 annual leave 
accruals unused by July 1, 1951, such 
prohibition was not contained in 
Supp. Appro. Act, 1952, and therefore 
temporary application of prohibition 
did not require permanent loss of 


their years of service.............- 215 leave by employees of said agency 
Under provisions of see. 202 (b) of and payment for such leave may be 
Annual and Sick Leave Act of made from funds made available by 
1951, excluding from leave benefits a eee een 421 
under act part-time officers and Employees on temporary duty over- 
employees (except hourly em- seas—employees of Dept. of Justice 
ployees in field service of Post who were on loan or detailed to 
Office Dept.) for whom there has Displaced Persons Com. and were 
not been established regular tour on temporary duty overseas under 
of duty during each workweek, orders authorizing travel out of per- 
employees with when-actually- manent duty station in U. 8. and 
employed appointments whose received per diem in lieu of sub 
regular tour of duty has not been sistence, would not be considered as 
prescribed im advance are not being at post of duty outside con- 
entitled to leave benefits of act tinental U. 8. as those words are 
even though they might actually used in exception to sec. 1212 of 
work full time for long periods..... 215 General Appro. Act, 1951, there- 
When-actually-employed employees fore such employees would not be 
for whom no regular tour of duty permitted to retain credit and re- 
bas been prescribed are not ceive payment for annual leave 
entitled to leave benefits of Annual earned during calendar year 1050 
and Sick Leave Act of 1951, and and not used by June 30, 1951....... 522 
therefore, said employees having Judges—provisions of sec. 3 (c) of act 
accrued annual leave to their of Apr. 1, 1942, authorizing granting 
credit on effective date of act may of 36 days of vacation during calen- 
be considered on that date as dar year to judges of Municipal 
having been, in effect, transferred Court for Dist. of Col. are not af- 
to different leave system within fected by provisions in sec. 60l, 
contemplation of lump-sum leave title VI, of Independent Offices 
payment act of Dec. 21, 1944, and Appro. Act, 1952, prohibiting ex- 
paid lump sum for accrued annual penditure of funds for payment for 
leave to their credit..............- 485 1951 annual leave accruals of officers 
Term “regular tour of duty during and employees unused at close of 
each administrative workweek” business on June 30, 1952, and reduc- 
as used in sec. 202 (b) (1) (B) ot ing rate of annual leave earned after 
Annual and Sick Leave Act of July 1, 1951, by such officers and 
1951, contemplates definite and GORD cnnccennnnsconccudzesen 93 
certain time, day or hour of any Suspension or removal from service— 
day, during workweek when em- restoration to duty—employee who, in 
ployee regularly will be required interest of national security, is sus- 
to perform duty, so that part-time pended or removed from service with- 
employec may not earn leave out pay under provisions of act of Aug. 
unless there is established in ad 26, 1950, and who is subsequently 
vanee specific time during ad restored to duty and allowed com- 
ministrative workweek when he pensation for period of such suspension 
regularly is required to perform or removal is entitled under said act 
OO nctseupdeeeeesn 581 to be credited with annual and sick 
Service credits. See Leaves of Absence, leave for said period. Cf. 23 C. G. 204. 58 
annual, service credits. Temporary employees: 
Statutory payment restrictions: In leave status prior to separation on 
Economic Stabilization Agency.— holiday—temporary employee who 
while temporary appropriations pro- was in leave of absence status on 
vided for all Govt. departments by Friday which was last work day 


act of July 1, 1951, brought Economic prior to separation from service on 
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Accrual—Continued 

Temporary employees—Continued 
Monday a legal holiday, may be 
regarded as having been in active 
duty status on his last day of service 
and entitled to additional annual 
leave for last continuous month of 


Saved leave provisions—pro-rated leave 
credits earned under prior leave 
act—temporary employees who are 
prevented from completing, their 
“month of service” for leave accrual 
purposes under leave acts of Mar. 
14, 1936, as amended, due to repeal of 
acts by Annual and Sick Leave Act 
of 1951 (effective Jan. 6, 1952), may 
be given pro-rated leave credit for 
uncompleted month, provided they 
be required to complete their month 
of service on or after Jan. 6, 1952. ... 


Acts of God, flood marooned situations, 
etc.—wage board employees—per diem 
wage board employees who are pre 
vented from reporting for work by act 
of God, failure of transportation faeili- 
ties, emergency conditions other than 
acts of God which are beyond control of 
employees or agency, or when activity 
is closed by administrative order, may 
not be excused without loss of compen- 
sation or charge to annual leave in 
absence of specific legislative provision 
therefor 


Advances—unliquidated—payment refund 
requirement—entry of employee into 
armed services is separation under an- 
nual leave regulations—military service 
period being regarded as furlough or 
leave of absence upon employee’s resto- 
ration to his civilian position—so that, 
employee who was compensated for 
period of annual leave which was not 
earned by civilian service, either before 
or after military service, is required to 
refund payment covering leave indebt 
en 


Compensation equivalent payments—leave 
involuntarily taken prior to suspension 
or separation from service—under act of 
June 10, 1948, authorizing payment for 
all periods of unjustified removal or sus 
pension without pay, employee who was 
involuntarily placed on annual leave and 
leave without pay prior to removal from 
service is not entitled upon reinstate- 
ment, as result of appeal to Civil Service 
Com. under sec. 14 of Veterans Prefer- 
ence Act of 1944, to be recredited with 
annual leave taken prior to suspension 
without pay and prior to removal or 
separation from service, or to be paid 
money equivalent in lieu thereof_....... 
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Annual—Continued 
District of Columbia employees— Board of 


Education leave granting authority— 
inasmuch as act of Mar. 5, 1952, vesting 
in Board of Education, Dist. of Col., 
authority to regulate vacation periods 
and leaves of absence of employees whose 
positions are included in salary classes 
13-23, inclusive, established by Dist. of 
Col. Teachers’ Salary Act of 1947, fixes 
no maximum of leave and provides that 
leave granted thereunder shall be in lieu 
of annual leave granted under any other 
act, Board of Education may fix, estab 
lish, and regulate such leave without 
regard to maximum amounts provided 
in Annual and Sick Leave Act of 1951_. 


Employees appointed or assigned to duty 


overseas—return to U S.—free transit 
time limitation—while sec. 203 (e) of 
Annual and Sick Leave Act of 1951, 
providing for travel time in addition to 
leave for overseas employees upon their 
return to U. S. on leave, contains no 
specific language restricting travel on 
leave free basis to employee’s home in 
in U. 8. or to place where he was re- 
cruited, Civil Service Com. should by 
regulation confine free transit time to 
places of residence in U. 8. designated 
by employee: 


Foreign Service: 


Home leave: 

Accrual—home leave authorized for 
Foreign Service employees by sec. 
203 (f) of the Annual and Sick Leave 
Act of 1951 may accrue only for each 
full four months of service. ........-. 

Computation—term ‘‘one week” as 
used in sec. 203 (f) of Annual and 
Sick Leave Act of 1951, providing 
home leave for Foreign Service em- 
ployees at rate equivalent to one 
week for each four months of service 
outside U. S. may be considered as 
five workdays, in view of require- 
ments of sec. 205 (a) that days ol 
such home leave shall mean days 
upon which employee would other 
wise work and receive pay, and shal! 
be exclusive of holidays, and all non 
workdays established by Federal 
statute or by Executive or adminis 
SIN. 2 naidnonkuntinenenneen. 

Persons employed under Act for Inter- 
national Development—home leave 
provided by sec. 203 (f) of Annual 
and Sick Leave Act of 1951 is to be 
considered benefit established under 
Foreign Service Act of 1946, as 
amended, within meaning of sec 
413 (c) of Act for International De 
velopment which authorizes such 
benefits to employees serving out 
side continental limits of U. 8. under 
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Annual—Continued Annual—Continued 
Foreign Service—Continued Recredit of prior accrued leave—Con. 
Heme leave—Continued Leave involuntarily taken—Continued 


Act for International Development, 
so that such employees may be 


pay and prior to removal or separa- 


tion from service, or to be paid ~ 


granted home leave pursuant to money equivalent in lieu thereof... 33 
authority of said sec. 413 (c)........ 404 Employee who is placed on leave with 
Judges—provisions of sec. 3 (c) of act of pay prior to action being taken 
Apr. 1, 1942, authorizing granting of 36 pursuant to act of Aug. 26, 1950, to 
days of vacation during calendar year suspend him without pay in interest 
to judges of Municipal Court for Dist. of national security and who, after 
of Col. are not affected by provisions in suspension without pay, subse- 
: sec. 601, title VI, of Independent Offices quently is restored to duty and al- 
i Appro. Act, 1952, prohibiting expendi- lowed compensation for period of 
ture of funds for payment for 1951 annual such suspension, is not entitled under 
leave accruals of officers and employees said act to recredit of leave for period 
' unused at close of business on June 380, of leave with pay prior to suspension 
1952, and reducing rate of annual leave Be cedidictccwcteseues 325 
earned after July 1, 1951, by such officers Maximum timitation exemption under 
and employees__..............--.----.-. 93 saved leave statutory provisionse— 
| Leave on leave: annual leave recredited to employee 
i During terminal leave with pay—em- under see. 30.703 of Annual and Sick 
ployee who is on rolls of agency on Leave Regs. does not fall within any 
| Jan. 6, 1952, effective date of Annual of savings provisions of Annual and 
j and Sick Leave Act of 1951, may Sick Leave Act of 1951, and therefore, 
accrue leave on leave during terminal any part of such leave which causes 
| leave period, even though there is no total annual leave to credit of employee 
return toduty. 24C.G.511, modified. 581 to exceed 60 days at end of last com- 
Return to duty requirement—employee plete bi-weekly pay period in any year 
who is on rolls of ageney on Jan. 6, 1952, Lil lat El 581 
effective date of Annual and Sick Separation from service: 
Leave Act of 1951, may accrue leave Employees entering military service: 
on leave during terminal leave period, Entry of employee into armed services 
even though there is no return to duty. is separation under annual leave 
2% C. G. 511, modified................ 581 regulations—military service period 
-Lamp-sum payments. See Leaves of being regarded as furlough or leave 
absence, lump-sum payments. of absence upon employee’s restora- 
Postal service—field service hourly em- tion to his civilian position—so that, 
ployees—manner of crediting—regula- employee who was compensated for 
tions issued pursuant to Annual and period of annual leave which was not 
Sick Leave Act of 1951, may define part- earned by civilian service, either 
time employees who are entitled to earn before or after military service, is 
leave as those “for whom there has been required to refund payment covering 
established in advance regular tour of leave indebtedness_...............-- 360 
duty on one or more days during each Ninety-day continuous service re- 
administrative werkweek, and hourly quirement—under sec. 203 (i) of 
employees in field service of Post Office Annual and Sick Leave Act of 1951, 
Dept.,” and provide for granting of providing that employee shall be 
leave to such employees upon basis of entitled to annual leave only after 
their years of service_..................- 215 having been employed currently for 
Recredit of prior accrued leave: continuous period of 90 days without 
Leave involuntarily taken prior to sus- break in service, employee who 
pension or separation from service: leaves Federal service to enter 
Under act of June 10, 1948, authorizing armed services and who does not 
payment for all periods of unjustified have statutory or regulatory res- 
removal or suspension without pay, toration rights, is to be regarded as 
employee who was involuntarily having had break in service, and 
placed on annual leave and leave therefore, upon restoration to his 
without pay prior to removal from civilian position, will be required 
service is not entitled upon rein- to serve new qualifying period of 90 
statement, as result of appeal to days to be entitled to annual leave. 581 
Civil Service Com. under sec. 14 of Service credits—service creditable for re- 
Veterans Preference Act of 1944, to tirement purposes—in determining un- 
be recredited with annual leave der sec. 203 (a) of Annual and Sick Leave 


taken prior to suspension without Act of 1951, years of service of employees 
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LEAVES OF ABSENCE—Continued 
Annual—Continued 


to ascertain whether they shall earn 
leave on basis of one-half day, three- 
fourths day, or ‘one day for each bi- 
weekly pay period, there may be in- 
cluded ali civilian and military service 
which is currently or potentially credit- 
able for retirement purposes -_........... 


Statutory payment restrictions—students 


employed during summer months— 
annual leave earned during calendar 
year 1950 and not used prior to close of 
business on June 30, 1951, by students 
employed in Bur. of Reclamation as 
engineer trainees during summer vaca- 
tion months who were carried in leave 
without pay status during school session 
1950-1951 is not forfeited under sec. 1212 
of General Appro. Act 1951, and may be 
substituted for corresponding period of 
said leave without pay and payment 
made therefor as having been taken 
prior to June 30, 1951. ......--.....----- 


Substitution for leave without pay: 


Annual leave accrual payment restric- 
tions—students employed during 
summer months—annual leave earned 
during calendar year 1950 and not used 
prior to close of business on June 30, 
1951, by students employed in Bur. 
of Reclamation as engineer trainees 
during summer vacation months who 
were carried in leave without pay 
status during school session 1950-1951 
is not forfeited under sec. 1212 of 
General Appro. Act, 1951, and may 
be substituted for corresponding 
period of said leave without pay and 
payment made therefor as having 
been taken prior to June 30, 1951_..- 


Leave earned during ninety-day con- 
tinuous service period—in view of 
provisions in sec. 203 (i) of Annual 
and Sick Leave Act of 1951, that 
employee shali not be entitled to 
annual leave until after he has com- 
pleted 90 days of continuous employ 
ment, annual leave which is credited 
to employee at end of 90 day qualify 
ing period may not be substituted for 
leave without pay granted during 
ER 


Substitution for sick leave—avoidance of 


leave forfeiture—there is no authority 
under Annual and Sick Leave Act of 
1951, or regulations issued pursuant 
thereto, to substitute annual leave to 
employee’s credit for sick leave previ- 
ously granted, for sole purpose of avoid- 
ing forfeiture of annual leave at end of 


Page| LEAVES OF ABSENCE—Continued 


215 


581 


Annual—Continued 
Transfers: 


Between permanent and temporary 
positions—permanent employee con- 
currently holding temporary position— 
temporary up-grading for administra- 
tive reasons of temporary indefinite 
employee from his regular position 
which was permanent for leave pur- 
poses to temporary “concurrent” 
employment under different leave 
system does not terminate his per- 
manent status—only up-grading being 
temporary—and therefore, such em- 
ployee is entitled to continue in receipt 
of compensation for annual and sick 
leave and holiday pay as in permanent 
status. Cf. 28 C. G. 730............ 

Gen. Regs. 111, Supp. 2, Jan. 8, 1952... 

Part time, intermittent, when’ actually 
employed employees—scheduled tour 
of duty requirement—although when- 
actually-employed employees for 
whom no regular tour of duty has 
been prescribed are entitled to lump- 
sum payment for accrued annual 
leave to their credit on effective date 
of Annual and Sick Leave Act of 1951, 
payment for such leave is not required 
where regular tour of duty is pre 
scribed beginning with first pay 
period following effective date of said 


Civilians on military duty: 
Compensation payable—inclusion of over- 


time compensation—employee on court 
leave or military training leave is en 
titled to same compensation he would 
have received had service been rendered 
in his civilian position, so that employee 
who is absent on such leave on days he 
would have received overtime compen 
sation had he rendered service in his 
civilian position is entitled to overtime 
compensation he would have received 
but for such absence 


Postal Service—postmasters—employment 


of substitutes—generai appropriation 
for expenses necessary for postal opera 
tions not otherwise provided for in 
P. O. Dept. Appro. Act, 1952, is avail 
able for payment of compensation for 
replacements of any postmasters who 
are absent on official business of postal 
service, or jury duty, or for required 
training duty as member of National 
Guard or Reserve components, pro- 
vided compensation for such replace 
ments is administratively determined to 
be expense necessary for postal operations 


Court: 
Compensation payable—inclusion of over- 


time compensation—employee on court 
leave or military training leave is en- 
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LEAVES OF ABSENCE—Continued Page| LEAVES OF ABSENCE—Oontinued Page 
Court—Continued Lump-sum payments—Continued 
titled to same compensation he would Rate at which payable—Continued 


have received had service been rendered 
in his civilian position, so that employee 
who is absent on such leaye on days he 
would have received overtime compen- 
sation had he rendered service in his 
civilian position is entitled to overtime 
compensation he would have received 


Compensation rate changes during 
period covered by payment—Con. 
Retired employees—Continued 
1951, providing compensation in- 
creases for wage board employees, 
is entitled under retroactive provi- 
sion of sec, 4 of act to have his lump- 


but for such absence..............--.. 173 sum leave payment adjusted and 
Postal Service—postmasters—employment paid at new rate of compensation 
' of substitutes—general appropriation for established by act.. ..........--.- 273 
' expenses necessary for postal operations Employee who was retired between 
' not otherwise provided for in P. O. Dept. effective date of increased compen 
| Appro. Act, 1952, is available for pay- sation amendment to Classifica- 
t ment of compensation for replacements tion Act of 1949 and date of its 
i ol any postmasters who are absent on enactment, is entitled under retro- 
official business of postal service, court active provision of sec. 6 (b) thereof 
; or jury duty, or for required training to have his lump-sum leave pay- 
j duty as member of National Guard or ment adjusted and paid at new 
: Reserve components, provided com rate of compensation established 
| pensation for such replacements is Steet. t.. 332 
administratively determined to be Retired employees separated after 
expense necessary for postal operations... 521 reemployment—retroactive salary in- 
Home Leave. See Leaves of Absence, annual crease authorized in sec. 6 (b) of 
i Foreign Service, home leave. Classification Act of 1949, as 
i Jury service. See Leaves of Absence, court amended, for retired officers and 
Lump-sum paymenis: employees ending with date of re- 
De facto employees—although person who tirement and for employees in serv- 
is continued on rolls of agency without ice of U. 8. on date of approval of act 
Presidential extension after reaching is not applicable either to salary paid 
compulsory retirement age occupies for actual service or to lump-sum 
status of de facto employee and may leave payment of annuitant who was 
retain compensation actually paid, such retired and reemployed prior to 
person is not entitled torefund of deduc. July 8, 1951, effective date of act, and 
tions for savings bonds, which represents who was separated from position in 
unpaid compensation sor de facto period; which reemployed prior to approval 
neither does said person accrue annua! Gate OF Be anctlakssowcdepasscanas 334 
leave during de facto period so as to be Retroactive salary increases: 
entitled to lump-sum payment -......- 262 Under retroactive compensation 
Foreign service personnel—Separation provision of increased compensa- 
while occupying departmenial position— tion amendment to Classification 
Foreign Service officer who is assigned to Act of 1949, employee who received 
departmental position at salary rate lump-sum payment for acerued 
higher than that of Foreign Service posi- annual leave upon resignation 
tions, pursuant to sec. 571 (d) of Foreign after effective date of act and who 
Service Act of 1946, and who is separated was reemployed .and in service of 
from service while in departmental posi- U. 8. on enactment date of act is 
tion is entitled to lump-sum payment entitled to receive retroactive ad- 
for annual leave to his credit at salary justment in compensation for 
rate of departmental position, provided period of active duty prior to 
four year limitation upon departmental break in service and also to adjust- 
assignments in sec. 571 (a) of act does ment in lump-sum payment for 
not expire during lump-sum leave period, acorued leave........2........... 199 
in which event lump-sum payment for Former employee of Govt. who 
leave extending beyond said four year entered into military service be- 
period is to be computed at rate of com- tween effective date of increased 
pensation of Foreign Service position.- 72 compensation amendment to Clas- 


Rate at which payable: 
Compensation rate changes during 
period covered by payment: 
Retired employees: 
Wage board employee who was re 
tired between effective date and 
enactment date of act of Oct. 25, 


sification Act of 1949 and date of 
its approval and who had received 
lump-sum payment for accrued 
annual leave upon entry into mili- 
tary service is entitled to receive 
retroactive adjustment in compen- 
sation for period of duty prior to 
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LEAVES OF ABSENCE—Continued 
Lump-sum payments—Continued 
Rate at which payable—Continued 


Compensation rate changes during 
period covered by payment—Con. 
Retroactive salary increases—Con. 
entry into military service and also 
to adjustment in lump-sum pay 
ment for accrued leave........-..- 
lump-sum leave payment, inci- 
Wage board employee who re 
ceived lump-sum leave payment. 
incident to change in status 
from temporary to temporary 
indefinite, between effective date 
and enactment date of act of 
Oct. 25, 1951, providing compensa- 
tion increases for wage board 
employees, is entitled under retro- 
active provision of sec. 4 of act to 
have lump-sum payment ad- 
justed and paid at new rate of 
compensation established by act. 
Employee who was placed on mil- 
itary furlough on last work day 
prior to effective date of increased 
compensation amendment to Classi- 
fication Act of 1949 and paid lump 
sum for accrued annua! leave, wasef- 
fectively separated from service 
on that day, although period 
covered by lump-sum payment ex- 
tended beyond effective date of 
said amendment, and therefore, 
lump-sum payment may not be 
adjusted upon basis of increased 
rates established by increased 
compensation amendment to act-- 


Refunds upon reemployment: 


Employee notification of refund require- 
ment—Circ. Letter B-45105, B-4906, 
SS ee 

Recredit of prior accrued leave—under 
sec. 203 (i) of Annual and Sick Leave 
Act of 1951, providing that employee 
shall be entitled to annual leave “only 
after having been employed currently 
for continuous period of ninety days 
* * * without break in service,” em- 
ployee who receives lump-sum pay- 
ment for annual leave and is reem 
ployed—after break in service of one 
or mere workdays—before expiration 
of period covered by leave is to be 
regarded as having had break in service 
requiring him to begin another ninety 
day qualifying period; also, upon such 
reemployment under appointment of 
ninety days or more employee is 
required to refund compensation and 
be credited with proportionate leave 
which may be used during qualifying 


“When actually employed”’ employees 
subsequenuy assigned scheduled tour 
of duty—when-actually-employed em- 


Page| LEAVES OF ABSENCE—Continued 


215 


Lump-sum payments—Continued 
Refunds upon reemployment—Continued 


ployee, for whom no regular tour of 
duty has been prescribed, who re 
ceived lump-sum payment for accrued 
annual leave to his credit on effective 
date of Annual and Sick Leave Act of 
1951 and who prior to expiration of 
leave period covered by said payment 
was given prescribed tour of duty, is 
required to refund that portion of 
lump-sum payment covering annual 
leave in excess of number of workdays 
for full-time employees between date 
payment became due and date he 
became entitled to earn leave_........ 


Repea! of 20 day accrual limitation: 


Additional payments: 

Inasmuch as Annual and Sick Leave 
Act of 1951 repealed and rendered in 
operative 20-day limitation on 
annual leave imposed after July 1 
1951, by sec. 601 of Independent 
Offices Appro. Act, 1952 permanent 
employees who, upon separation, re- 
ceived lump-sum payment which 
included payment for annual leave 
accrued since July 1, 1951, on 20-day 
per annum basis are entitled to ad- 
ditional compensation to cover diff. 
ference in amount of leave paid for 
and amount which would have 
accrued at rate of 26 days a year... 

Temporary employees—inasmuch as 
20-day limitation on annual leave 
imposed after July 1, 1951, by sec. 
601 of Independent Offices Appro. 
Act for 1952, was repealed and 
rendered inoperative by Annual 
and Sick Leave Act of 1951, tem- 
porary employees, who upon separa- 
tion received lump-sum payment 
which included payment for annual 
leave accrued since July 1, 1951, on 
20-day per annum basis, are entitled 
to additional compensation to cover 
difference in amount of leave paid 
for and amount which would have 
accrued at rate of 30 days a year_... 


Wage board employees—inasmuch as 
Annual and Sick Leave Act of 1951 
repealed and rendered inoperative 
20-day limitation on annual leave 
imposed after July 1 1951, by sec. 
601 of Independent Offices Appro. 
Act, 1952, wage board employees 
who, incident to change in status 
received lump-sum payment prior 
to repeal of said limitation, which 
included payment for annual leave 
accrued since July 1, 1951, on 20-day 
per annum basis, are entitled to have 
their leave recomputed and payment 
made on basis of 26 days a year_.... 


Page 
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LEAVES OF ABSENCE-—Continued 
Lump-sum payments— Continued 
Transfer, separation, reappointment ete.: 
Employees without scheduled tour oi 


Page| LEAVES OF ABSENCE—Continued Page 
Lump-sum payments—Continued 
Transfer, separation, reappointment, etc— 


duty—when-actually-employed em- 
ployees for whom no regular tour o. 
duty has been prescribed are not en- 
titled to leave benefits of Annual and 
Sick Leave Act of 1951, and therefore 
said employees having accrued annual 
leave to their credit on effective date 
of act may be considered on that date 
as having been, in effect, transferred to 
different leave system within con- 
templation of lump-sum leave pay 
ment act of Dec. 21. 1944, and paid 
lump-sum for accrued annual leave to 


Continued 


porary reemployment—U, 8S. Marshal 
who was retired from permanent posi- 
tion and immediately reappointed by 
court under temporary appointment, 
which did not limit his service to 
period of one year or less, is to be re- 
garded as permanent employee for 
leave purposes under sec. 30.101 (b) of 
Federal Personnel Manual and there- 
fore, his lump-sum payment for annual 
leave is to be computed at rate of com- 
pensation received upon fina] separa- 


Rs er a 485 tion from temporary position......... 69 
Positions in which no leave is earned— Retroactive salary increases: 
employee who is employed continu- Under retroactive compensation pro- 
ously under several temporary ap- vision of increased compensation 
pointments—not in excess of one year— amendment to Classification Act of 
under which he earns leave is entitled. 1949, employee who received lump- 
upon termination of such appoint- sum payment for accrued annual 
ments and reemployment for inter leave upon resignation after effective 
mittent service under appointment date of act and who was reemployed 
in which no leave is earned, to be paid and in service of U. S. on enactment 
i lump-sum payment for all annual date of act is entitled to reeeive retro- 
leave to his credit and unused at active adjustment in compensation 
termination of said temporary for period of active duty prior to 
appointments. _-.-.........---------- 16 break in service and also to adjust- 
Positions under different leave systems: ment in lump-sum payment for ac- 
Actions effected prior to 1951 leave ee lititihins 199 
act—inasmuch as Annual and Sick 
Leave Act of 1951 which coordinated Buptegeen tn airy coring: 
| and made uniform various leave Dormer employes of Gove. whe 
systems did not create any new entered into military service be- 
obligations or affect any actions tween effective date of increased 
which might have been taken prior compensation amendment to 
thereto, employee whose lump-sum Classification Act of 1949 and date 
payment for leave upon change of of its approval and who had re 
positions involving different leave eeived lump-sum payment for 
systems covered leave which ex- sccrued ‘annual hove TDA entry 
tended beyond effective date of act. inte military service & entitled to 
is not required te refund any partion receive retroactive adjustment in 
of lump-sum payment-_-.........--.-- 321 compensation for period of duty 
District of Columbia Board of Educa- prior to entry into military seevice 
tion employees—act of Mar. 5, 1952, and also to adjustment in lump- 
vesting in Board of Education, Dist. sum payment for accrued leave... 240 
of Col., authority to regulate vaca- Employee who was placed on mili 
tion periods and leaves of absence oi tary furlough on last work day 
employees whose positions are in- prior to effective date of increased 
cluded in salary classes 13-23, inclu- compensation amendment to 
sive, set up by Dist. of Col. Teach- Classification Act of 1949 and paid 
ers’ Salary Act of 1947, establishes, in lump sum jor accrued annual 
effect, entirely different leave system leave, was effectively separated 
for such employees as of Mar. 5, 1952, from service on that day, although 
and therefore, they are entitled un- period covered by lump-sum pay- 
der provisions of lump-sum leave ment extended beyond effective 
payment act of Dec. 21, 1944, to date of said amendment, and 
lump-sum payment for any accrued therefore, lump-sum payment 
annual leave to their credit under may not be adjusted upon basis of 
prior leave acts up to that date__._- 594 increased rates established by in- 
Positions under same leave system— creased compensation amendment 
retired employee separated after tem- 00 O6b...pecenacteces Seusncct —— 
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LEAVES OF ABSENCE—Continued 


Mileage. See Mileage, leaves of absence. 
Military, naval, etc., personnel: 
Pay equivalent payments: 
Leave accrued but unused prior to sepa- 


ration, discharge, etc.: 

Enlisted men discharged to accept 
commission—discharge of enlisted 
member of Naval Reserve to accept 
commission in Marine Corps Re- 
serve does not constitute discharge 
for purpose of accepting commission 
in his respective branch of armed 
forces within meaning of Armed 
Forces Leave Act of 1946, as 
amended, and therefore, aviation 
cadet of Naval Reserve who is dis- 
charged to accept commission in 
Marine Corps Reserve is entitled, 
under Armed Forces Leave Act of 
1946, as amended, to lump-sum pay- 
ment for unused accrued leave to his 
credit at date of discharge __.......- 


Officer reverting to former enlisted 
status—member of armed forces who 
was discharged from his permanent 
enlisted status to accept commission 
in Army of U. 8., and who, upon 
termination of active service as com 
missioned officer, reenlisted in grade 
held prior to such commissioned 
service is entitled, under Armed 
Forces Leave Act of 1946, to lump- 
sum payment for accrued leave upon 
relief from active duty as commis- 
sioned officer, as such relief under 
sec. 515 (d) of Officer Personnel Act 
of 1947, does not constitute discharge 
for purpose of entering into enlist- 
Transfer ‘rom Regular Navy to Re- 
serve—officer who was commissioned 
in Regular Navy under act of Aug. 
13, 1946, which provides for training 
of naval officers, and who was trans- 
ferred to Naval Reserve pursuant to 
that act and continued on active 
duty without break in service, may 
not be regarded as having been sepa- 
rated or released from active duty 
within contemplation of term “‘dis- 
charge’ as used in Armed Forces 
Leave Act of 1946, as amended, so as 
to be entitled to cash settlement for 
unused leave to his credit on date of 
CN a 


Regular Navy officer transferred to Naval 
Reserve—officer who was commis- 
sioned in Regular Navy under act of 
Aug. 13, 1946, which -provides for 
training of naval officers, and who was 
transferred to Naval Reserve pursuant 
to that act and continued on active 
duty without break in service, may 
not be regarded as having been sepa- 
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Military, naval, etc., personnel—Continued 
Pay equivalent payments—Continued 
rated or released from active duty 
within contemplation of term “dis- 
charge” as used in Armed Forces 
Leave Act of 1946, as amended, so as 
to be entitled to cash settlement for 
unused leave to his credit on date of 
CE oa ciicicctnthintoninditewe 
Overtime: 
In lieu of overtime compensation: 
Pay equivalent payments: 
Leave unused prior to death: 

Where, for reasons beyond his con- 
trol, employee’s compensatory 
time in lieu of overtime remains 
unused at time of his separation 
by death, payment at overtime 
rates may be made therefor to his 
beneficiary pursuant to act of Aug. 
3, 1950, providing for settlement of 
acoounts of deceased officers and 
CD icenccecccccuieenece 

Where, for reasons beyond their 
control, postal service employees’ 
compensatory time in lieu of over 
time remains unused at time of 
their separation by death, pay- 
ment for such unused compensa- 
tory time may not be made to 
heirs or estates of deceased Postal 
Service employees in absence of 
specific statutory authority there- 

Postal service employees—where, for 
reasons beyond their control, postal 
service employees’ compensatory 
time in lieu of overtime remains 
unused at time of their separation 
by death, payment for such unused 
compensatory time may not be made 
to heirs or estates of deceased Postal 
Service employees in absence of 
specific statutory authority therefor. 


Postal Service employees. See Leaves of 
Absence, overtime, in lieu of overtime 
compensation. 

Sick: 
Accrual: 


Crediting on bi-weekly, semi-monthly, 
or annual basis: 


Under Sec. 203 (h) of Annual and Sick 
Leave Act of 1951, authorizing grant- 


ing at any time during year of leave 
accruing during year, Civil Service 
Com. may by regulation provide for 
crediting of employees at beginning 
of first pay period in calendar year 
with such annual leave as will accrue 
in 26 pay periods (leave year) even 
though end of calendar year might 
not coincide with end of pay period. 
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LEAVES OF ABSENCE—Continued 
Sick—Continued 


Acerual—Continued Acerual—Continued 
Crediting on bi-weekly, semi-monthly, Part time, intermittent, when actually 
or annual basis—Continued employed employees— Continued 
Adjustments upon transfer, etc.— Scheduled teur of duty requirements 
under sec, 203 (a) and 204 (a) of —Continued 


Annual and Sick Leave Act of 1951, 
authorizing annual and sick leave 
accruals on basis of full bi-weekly 
pay periods, Civil Service Com. may 
by regulations provide for pro-rata 
accrual of leave for period of less than 
two weeks for employees whose bi- 
weekly pay period begins on date 
other than Jan. 6, 1952 (effective date 
of the act), and for employees trans- 
ferring between positions with dif 


While when-actually-employed em 
ployee, for whom no regular tour 
of duty is prescribed, does not earn 
and may not be granted sick leave 
under Annual and Sick Leave Act 
of 1951, said employee does not 
forfeit prior accrued sick leave and 
is, if subsequently assigned to pre 
seribed tour of duty, entitled to 
use such leave in accordance with 
Annual and Sick Leave Regula 


ferent bi-weekly or semi-monthly i isccetettsticmcnennstcnhtlinbtabiniiinn 485 
pay periods, in order that they may Suspension or removal from service— 
not be deprived of any leave........ 215 restoration to duty—employee who, in 
Normal working hours limitation— interest of national security, is sus- 
under Annual and Sick Leave Act pended or removed from service with 
of 1951, Civil Service Com. may by out pay under provisions of act of 
regulation prescribe that for em- Aug. 26, 1960, and who is subsequently 
ployees on bi-weekly pay period, restored to duty and allowed com 
any hours in pay status in excess of pensation for period of such suspension 
forty in any administrative work or removai is entitled under said act 
week shall be disregarded in com to be credited with annual and sick 
puting leave earnings, and for those leave for said period. Cf. 23 C. G, 204. 58 
on semi-monthly pay period any Advances—unliquidated—payment refund 
hours in excess of normal working requirement—entry of employee into 
hours in any semi-monthly pay armed services is separation under annu- 
period shall be disregarded_........ 215 al leave regulations—military service 
Part time, intermittent, when actually period being regarded as furlough or 
employed employees: leave of absence upon employee's restor- 
Scheduled tour of duty requirement: ation to his civilian position—so that, 
Regulations issued pursuant to An employee who was compensated for 
nual and Sick Leave Act of 1951, period of annual leave which was not 
may define part-time employees earned by civilian service, either before 
who are entitled to earn leave as or after military service, is required to 
those ‘‘for whom there has been refund payment covering leave indebt- 
established in advance regular tour CR 2 aie le cecakeaee 360 
of duty on one or more days during Postal service—field service hourly em- 
each administrative workweek, ployees—manner of crediting—regula- 
and hourly employees in field tions issued pursuant to Annual and 
service of Post Office Dept.,”’ and Sick Leave Act o’ 1951, may define 
provide for granting of leave to part-time employees who are entitled to 
such employees upon basis of their earn leave as those “for whom there has 
0000 OE I ennisinnnéannin 215 been established in advance regular tour 
Under provisions of sec. 202 (b) of of duty on one or more days during each 
Annual and Sick Leave Act of administrative workweek, and hourly 
1951, excluding from leave benefits employees in field service of Post Office 
under act part-time officers and Dept.,”’ and provide for granting of leave 
employees (except hourly employ to such employees upon basis of their 
ees in field service of Post Office PORE AE SINTER. ceccccncnastesacriecinen 215 
Dept.) for whom there has not Recredit of prior accrued leave—“‘when- 
been established regular tour of actually-employed employee”’ employees 
duty during each workweek, em- subsequently assigned scheduled tour 
ployees with when-actually-em- of duty—while when-actually employed 
ployed appointment whose regular employee, for whom no regular tour of 
tour of duty has not been pre- duty is prescribed, does not earn and 
scribed in advance are not entitled may not be granted sick leave under 
to leave benefits of act even though Annual and Sick Leave Act of 1951, 
they might actually work full time said employee does not forfeit prior ac 
for long periods..........-..0---. 215 crued sick leave and is, if subsequently 
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LEAVES OF ABSENCE—Continued 
Sick—Continued 
assigned to prescribed tour o1 duty. 
entitled to use such leave in accordance 
with Annual and Sick Leave Regula 


Separation from service—employees enter- 
ing military service—entry of employee 
into armed services is separation under 
annua’ leave regulations—military serv- 
ice period being regarded as furlough or 
leave of absence upon employee’s restora 
tion to his civilian position—so that 
employee who was compensated for 
period of annual leave which was not 
earned by civilian service either before 
or after military service is required to 
refund payment covering leave in- 
debtedness 

Transfers: 
Between permanent and temporary 

positions—permanen’' employee con- 
currently holding emporary posi- 
tion—temporary up-grading for ad 
ministrative reasons of temporary 
indefinite employee from his regular 
position which was permanent tor 
leave purposes to temporary “‘con- 
current’”’ employment under different 
leave system does not terminate his 
permanent status—only up-grading 
being temporary—and therefore, such 
employee is entitled to continue in 
receipt of compensation for annual 
and sick leave and holiday pay as in 
permanent status. Cf. 28 OC. G. 730. 
Gen. Regs 111. Supp. 2. Jan. 8, 1952_..- 
Trave'ing expenses. See Traveling Ez 

penses, leaves of absence. 


Without pay—concurrent employment in 
another position—employment by Con- 
gressional Committee—employee on leave 
without pay from Govt. agency may be 
employed by temporary Congressional 
Committee without contravening act of 
July 31 1894, as amended, prohibiting 
persons whose annual compensation in 
one office amounts to $2,500 or more from 
holding another office to which compensa 
tion is attached unless specifically author 
ized by law 


LICENSES: 


State and municipal—occupational, trade. 
ete.—Government liability—State statute 
which provides that no person shall be 
permitted to project any motion picture. 
either theatrical or non-theatrical, without 
first obtaining State license therefoi has 
no application to U. 8. in conduct oi its 
activities and therefore. Federal employee 
who obtained at personal expense State 
license to operate motion-picture projector 
in connection with his official duties may 
not be reimbursed such expense from 
appropriated fund .................-.. ae 
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Subsidies: 

Construction differential—Merchant Ma- 
rine Act of 1936, as amended, sets out 
certain standards and limitations under 
which vessels may be built and sold to 
private citizens at prices which result in 
subsidies being borne by Govt. and con- 
tract between Maritime Com. and 
purchaser for sale of vessel at price which 
has been determined in accordance with 
administrative decisions of Maritime 
Com. based upon misconstruction of 
these provisions of law does not impose 
binding and unavoidable obligation 
ek akindismeuncdlntiucsattaves 


Statutory limitation—Merchant Marine 
Act of 1936, as amended, sets out certain 
standards and limitations under which 
vessels may be built and sold to private 
citizens at prices which result in sub- 
sidies being borne by Govt. and contract 
between Maritime Com and purchaser 
for sale of vessel at price which has been 
determined in accordance with adminis 
trative decisions of Maritime Com. 
based upon misconstruction of these 
provisions of law does not impose bind 
ing and unavoidable obligation upon 


MEDICAL EXAMINATIONS: 


See Physical Examinations. 


MEDICAL TREATMENT: 


Private: 

District 0. Columbia firemen—availability 
of policemen and firemen’s relief “und— 
fireman who was burned preparing hot 
meals while on duty at quarters of 
engine company and treated in civilian 
hospital may be regarded as having been 
injured “‘in actual discharge of his duty” 
within meaning of that phrase as used in 
act of Sept 1 1916 which provides that 
expenses for such treatment shall be paid 
from policemen and firemen’s reliei 


Military, naval, ete personne!—leaves o° 
absence—erpenses paid by insurance 
company—where serviceman on leave of 
absence sustained injuries as result ot 
automobile accident which necessitated 
hospitalization at civilian hospital— 
Govt. medical facilities not being avail 
able in vicinity of accident—and hospital 
was partially reimbursed by insurance 
company, Govt. is liable only for differ- 
ence between total mount of cost of 
medical treatment furnished and amount 
paid to hospital by insurance company - 


MILEAGE: 

Dependent’s ravels. See Mileage. ‘ravel by 
privately owned automobile dependents of 
transferred civilian employees. 
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MILEAGE-—Continued 

Leaves of absence—temporary duty—addi- 
tional mileage :payment—employee who 
was ordered to enter upon temporary duty 
at place away from his official head- 
quarters, where he had traveled for per 
sonal reasons over weekend involving no 
leave, is entitled to per diem for period of 
temporary duty and to actual mileage 
traveled on return trip which exceeded 
mileage over route employee would have 
traveled had he not beerr required to per- 
form temporary duty en route............ 

Military, naval, etc. personnel: 

“Awaiting orders status’”’ pending retire- 
ment—travel between duty station and 
home—enlisted member of Marine Corps 
discharged from treatment at Govt. hos- 
pital who at his own request, after 
appearing before Physical Evaluation 
Board, was ordered to proceed to his 
home in “‘awaiting orders status” pend- 
ing action on retirement proceedings, is 
entitled to mileage for travel from duty 
station to home and return and also 
mileage from duty station to home inci- 
dent to separation from service for 
CE « concdanisniunennenen 

Change o station—leaves of absence— 
station changes during leave—naval 
officer who receives orders directing him 
to proceed to port in which designated 
vessel is located and report on board 
such vessel for duty, with leave author- 
ized en route, is entitled to mileage from 
his old duty station to place he must 
travel at expiration oi his leave to reach 
vessel, notwithstanding vessel has 
moved closer in or farther away during 
period of his leave. 18 C. G. 536, over- 


Leaves of absence—change of station. 
See Mileage, military, naval, ec., per- 
sonnel, change of station, leaves of absence. 

Retirement—reservists— Naval Reserve of- 
ficer on inactive duty who is placed on 
reserve retired list pursuant to pro- 
visions of title III of act of Jum 29, 
1948—having home of record—is not to 
be considered as retired in sense that 
members of Regular service—having no 
home as such—retire following career of 
active duty, and therefore said officer is 
not entitled to payment of mileage and 
transportation of dependents and house- 
hold effects to home selected by him at 
time of such retirement................. 

Temporary duty—during leave of absence. 

See Mileage, leaves of absence, temporary 

duty. 

Travel by privately owned automobile: 

Dependents of transferred civilian em- 
ployees—travel separate and apart from 
employee—employee who, on permanent 
change of station transported household 
effects in house trailer using his pri- 


225273°—53—60 
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Travel by privately owned automobile—Con. 


vately owned truck to tow trailer while 
his dependent wife made trip in his 
privately owned automobile is not en- 
titled to reimbursement under sec. 12 
(a) of E. O. No. 9805, as amended, on 
commuted basis for movement oi his 
household goods as part of trailer. nor is 
he entitled to mileage for travel 
in truck: however the employee 
is entitled to reimbursement for mileage 
for automobile travel by dependent wife. 


Parking fees. See Fees, parking. 

Residence to airpert and retura—in view 
of par. 1 of Standardized Govt. Travel 
Regs. which require employees when 
traveling on official business to exercise 
same care in incurring expenses that 
prudent person would exercise if travel 
ing on personal business, mileage for 
travel by privately owned automobile 
from employee's residence to airport and 
return plus parking fee at airport may be 
considered as proper travel expense 
items for reimbursement from appro- 
priated funds where amount claimed is 
less than usual allowable taxicab fares 
authorized in such cases, even though 
employee's travel order did not authorize 
use of privately owned automobile____.. 


Travel by another person incident to 
making automobile available for em- 
ployee’s use—under Travel Expense 
Act of 1949 and Standardized Govt. 
Travel Regs., authorizing payment to 
employees engaged on official business of 
mileage for use of privately owned auto- 
mobiles, payment of mileage is not au 
thorized for distance covered by employ- 
ee’s automobile when driven by another 
person—unaccompanied by emp oyece— 
in returning automobile to his home 
from depot where he commences official 
field trip, or for distance covered from 
his home to depot to return employee 
to his home upon completion of such 


Travel by truck hauling household ef- 
fects—employee who, on premanent 
change of station, transported household 
effects in house trailer using his privately 
owned truck to tow trailer while his 
dependent wife made trip in his pri- 
vately owned automobile is not entitled 
to reimbursement under see. 12 (a) of 
E. O. No. 9805, as amended, on com- 
muted basis for movement of his house- 
hold goods as part of trailer, nor is he 
entitled to mileage for travel in truck; 
however, the employee is entitled to 
reimbursement for mileage for automo- 
bile travel by dependent wife_.......... 


Witnesses—reimbursement—forms and 
procedure—Gen. Regs. 112, July 17, 1951.. 
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MISCELLANEOUS RECEIPTS: 


Compensation deductions—outside earnings 
of suspended employees restored to duty— 
in making payment of compensation for 
periods of employee’s unjustified suspen- 
sion from service under act of Aug. 24, 
1948, as amended by act of June 10, 1948, 
deductions for earnings through other 
employment during period involved are 
not for transfer to miscellaneous receipts 
but should remain to credit of salary 
appropriation from which payment is 


Proceeds of sale of old or used equipment, 
ete. not used in purchasing new—pro- 
cedure—acctg. Sys. Memo. 23, June 16, 


NATIONAL GUARD: 


Drilis—maximum limitation— waiver—inas- 
much as statutory regulation made pursu- 
ant to, or in execution of, statute cannot be 
changed by waiver or exception thereto, 
Chief, National Guard Bur., is without 
authority to authorize drills to be held by 
particular unit of National Guard in excess 
of maximum number of drills prescribed in 
National Guard regulations issued by 
direction of Sec. of War pursuant to 
authority contained in National Defense 
Act of June 3, 1916, as amended 

Federally recognized officer not commis- 
sioned in National Guard of United 
States—under Career Compensation Act 
of 1949, federally recognized ‘officer of 
National Guard—as distinguished from 
National Guard of U. 8.—is entitled to 
pay for armory drills and field training 
actually attended while in federally 
recognized status even though officer may 
not have held commission as member of 
National Guard of U. 8. during period 
I tccs wi entindusbetionsedapenvoewed 


NEWSPAPERS: 


Advertising. See Advertising, newspapers. 

Debits—private—assistance in collection— 
indebtedness to Federal Credit Union— 
inasmuch as funds of Federal Credit 
Union are property of employees or other 
private persons and are not appropriated 
funds, collection of former Govt. em- 
ployee’s indebtedness to credit union by 
set-off against his retirement fund account 
SE ncctertunnnneaininee a easiadinnden 


OFFICERS AND EMPLOYEES: 


De facto—compensation—retention of com- 
pensation already paid—employment be- 
yond compulsory retirement age—although 
person who is continued on rolls of 
agency without Presidential extension 
after reaching compulsory retirement age 
oceupies status of de facto employee and 
may retain compensation actually paid, 
such person is not entitled to refund of 
deductions for savings bonds, which repre- 
sents unpaid compensation for de facto 
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period, neither does said person accrue 
annual leave during de facto period so as 
to be entitled to lump-sum payment 

Defendants in court actions—representation 
by Justice Department—appropriation 
availability—in cases where Govt. em- 
ployees and servicemen are sued in tort 
or charged with violation of local or state 
criminal laws as result of performance of 
their official duties, Dept. of Justice may 
furnish counsel and incur expenses incident 
to suits, provided it is determined that 
interests of U. S. would be jeopardized 
should such suits be undefended and that 
by reason thereof U. 8S. might become 
liable in tort or otherwise for damages 
arising out of alleged tortious or criminal 
actions of employees or servicemen. -.-..... 

Details See Details. 

Duties—performance under non-.ederal 
agency supervision—loyalty information 
procurement from State police records— 
in performance o! its functions under 
Federal loyalty program, established by 
E. O. No. 9835, requiring investigation of 
records, including searching of police 
records oi applicants for and appointees to 
Federal service, Civil Service Com. may 
not assign employees to State police head 
quarters to work under State supervision 
in conduct of such investigations, but may 
procure required information from State 
by contract providing for payment of 
reasonable flat fee therefor 

Efficiency ratings -attendance at hearings— 
travel expense reimbursement rights— 
travel of employee in attending oral hear 
ing on appeal of his efficiency rating under 
right conferred upon him in sec. 7 (c) and 
(d) of act of Sept. 30, 1950, is considered 
official business, and therefore, expenses 
incurred incident to such travel are re- 
umbursable to extent authorized by Govt. 


Excusing from work—acts of God flood 
marooned situations. etc.—wage board 
employees—per diem wage board em- 
ployees who are prevented from reporting 
for work by act of God, failure of trans- 
portation facilities, emergency conditions 
other than acts of God which are beyond 
control of employees or agency, or when 
activity is closed by administrative order, 
may not be excused without loss of com- 
pensation or charge to annual leave in 
apsence of specific legislative provision 
therefor 

Experis and consultants. Sce Personal 
Services, experts and consullants. 

Fines— offenses committed while performing 
official duty—appropriation availability— 
fine imposed by court upon employee for 
parking violation committed while driv- 
ing Govt. vehicle in performance of his 
official duties is personal responsibility of 
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employee, and there is no authority for Holding two positions—C ontinued 
payment thereof from appropriated of Municipal Court of Appeals of Dist. 


Holding two positions See also, Com 


pensation, double. 
Leave without pay status: 

Employee on leave without pay from 
Govt. agency may be employed by 
temporary Congressional Committee 
without contravening act of July 31 
1894, as amended, prohibiting persons 
whose annual compensation in one 
office amounts to $2,500 or more from 
holding another office to which com- 
pensation is attached unless specifi- 
cally authorized by law 

Acceptance of State Department schol- 
arship grant—employee who was 
granted one year eave oi absence 
from his position to accept scholarship 
o. limited duration, awarded by 
Dept. o State and Board of Foreign 
Scholarships pursuant to act oi Aug. 
1, 1946. and who during leave of 
absence received payment .or scrap 
survey conducted for his agency 
while drawing allowance under schol 
arship is not to be considered as having 
violated any of dual employment or 
compensation statutes 

Military. naval etc. personne! holding 
civilan positions—tetired personnel— 
appointments o Veterans Administra- 

tion positions—five year period in sec. 2 

of act of Aug. 10, 1946, during which 

Administrator oi Veterans Affairs is 

authorized to employ retired commis- 

sioned or warrant officers without loss 
of their retirement rights is limitation 
on authority to appoint such officers 
rather than limitation on length of their 
employment so that retired officers em 
ployed pursuant to said act may be 
continued on rolls of Veterans Adm. 
indefinitely, so long as their services are 
needed, without loss of retirement 


Military, naval, etc. retired personnel— 
enlisted man retroactively advanced to 
commissioned rank on retired list— 
retired enlisted man of Navy who is 
advanced on retired list, retroactively 
to date o: his retirement, to commis- 
sioned rank pursuant to provisions o! 
act of July 24, 1941, as amended, is not 
subject to restrictions of sec. 212 of act 
of June 30, 1932, as amended, prohibit- 
ing receipt of civilian compensation and 
retired pay in excess of combined rate 
of $3,000, prior to date of order retro- 
actively advancing him on retired 


Retired judges holding federal positions— 
in view of dual compensation restriction 
in act of Aug. 29, 1916, as amended, judge 
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of Col. who receives retirement salary 
provided under act of Apr. 1, 1942, may 
not in addition thereto receive com- 
pensation attaching to position or office 
with Federal Govt. nor may he waive 
retirement salary for purpose of accept- 
ing said compensation 

Retired judges holding positions with 
international organizations—judge of 
Municipal Court of Appeals of Dist. of 
Col. who receives retirement salary 
provided under act of Apr. 1, 1942, may 
accept compensation as employee of 
international agency, such as United 
Nations, International Bank for Recon 
struction and Development or Inter 
nationa! Labor Organization, without 
violating dual compensation and em 
ployment statutes 


Retired udges holding State municipal 
ete. positions—judge of Municipal 
Court of Appeals of Dist. of Col. who 
receives retirement salary provided 
under act of Apr 1, 1942 is not pro 
hibited by dual compensation and em 
ployment statutes from accepting com 
pensation as employee of State or munic 
ipal government or agency having no 
connection with Federal or Dist. of 
Col. Govts 


Retired udges holding territoria: govern- 
ment positions—in view of dua! compen 
sation restriction in act of Aug. 29, 1916, 
as amended, udge of Municipal Court 
of Appeals of Dist. of Cel. who receives 
retirement salary provided under act of 
Apr. 1, 1942, may not in addition thereto 
receive compensation of position or office 
with territorial government such as 
Alaska, Virgin Islands, Puerto Rico or 
Hawaii 


Leaves of absence. See Leaves of Absence. 

Part-time employment—concurrent training 
and employment—Civil Service Com., 
under proposed training plan designed to 
increase supply of stenographers available 
for Govt. employment, may establish part- 
time positions under which appointees 
would receive part-time training at their 
own expense to qualify for full-time posi- 
tions as stenographers. 6 C. G. 15, distin- 


Promotions—statutory restriction—reduction 
in force actions—grade restorations—em- 
ployee who, after receipt of reduction in 
force notice and prior to expiration of notice 
period, resigns and is reemployed by 
another agency, or is transferred to posi- 
tion in another agency, in lower grade may 
be restored to position in grade held by 
him prior to receipt of said notice without 
violating promotion restrictions of sec 
1310 (c) of Supp. Appro. Act, 1952. 
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Qualifying Zor duties—Civil Service Com- 
mission training plan—concurrent employ- 
ment and training—Civil Service Com., 
under proposed training plan designed to 
increase supply of stenographers available 
for Govt. employment, may establish part- 
time positions under which appointees 
would receive part-time training at their 
own expense to qualify for full-time posi- 
tions as stenographers. 6 C. G. 15, distin- 
guished. 

Retired—retroactive salary payments—under 
increased compensation amendment to 
Classification Act of 1949 providing for 
retroactive compensation payments to re- 
tired officers and employees any person 
who separated from service prior to Oct. 
24, 1951, and had met all requirements of 
Civil Service Retirement Act for immedi- 
ate annuity, is entitled to retroactive salary 
increase even though claim for annuity 
may never be presented 

Retroactive salary payments: 

Employees in military service: 

Former employee of Govt. who entered 
into military service between effective 
date of increased compensation amend- 
ment to Classification Act of 1949 and 
date of its approval and who had re- 
ceived lump-sum payment for accrued 
annual leave upon entry into military 
service is entitled to receive retroactive 
adjustment in compensation for period 
of duty prior to entry into military 
service and also to adjustment in lump 
sum payment for accrued leave 

Employee who was placed on military 
furlough on last work day prior to 
effective date of increased compensa- 
tion amendment to Classification Act 
of 1949 and paid lump-sum for accrued 
annual leave, was effectively separated 
from service on that day, although 
period covered by lump-sum payment 
extended beyond effective date of said 
amendment, and therefore, lump-sum 
payment may not be adjusted upon 
basis of increased rates established by 
increased compensation amendment 


Empioyees on leave without pay, furiough, 
ete —employee who is attached to rolls 
of agency in classified or unclassified 
position but who is in leave without pay 
or furlough status is still employee “in 
the service of the United States” within 
meaning of that term as used in increased 
compensation amendment to Classifica- 
tion Act of 1949. 

Employee status requirements: 

Increased compensation amendment to 
Classification Act of 1949 provides that 
retroactive compensation authorized 
therein shall be paid to individuals 
who are in service of U. 8. on date of 
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Retreactive salary payments—Continued 
Employee status requirements—Con. 

its enactment, so that employee, who 

was in service of U. 8. on Oct. 24, 1951, 

is entitled to receive pay adjustment 

under new act for any service as classi- 

fied employee regardless of whether 

position held on Oct 24, 1951, was 

classified or unclassified or that break 

in service occurred between effective 

date of amendment and its approval-- 
Retired personnel : 

Under increased compensation amend 
ment to Classification Act of 1949 
providing for retroactive compensa 
tion payments to retired officers and 
employees any person who separated 
from service prior to Oct. 24, 1951, 
and had met all requirements of 
Civil Service Retirement Act, for 
immediate annuity. is entitled to 
retroactive calary increas’ even 
though claim for annuity may be 
presented 

Retroactive salary increase authorized 
in sec. 6 (b) of Classification Act of 
1949, as amended, for retired officers 
and employees ending with date of 
retirement and for employees in 
service of U. 8. on date of approval 
of act is not applicable either to 
salary paid for actual service or to 
lump-sum eave payment of annui- 
tant who was retired and reem 
ployed prior to July 8, 1951, effective 
date of act, and who was separated 
from position in which reemployed 
prior to approval date oi act 

Separation by death—under increased 
compensation amendment to Classi 
fication Act of 1949, providing that 
retroactive compensation shall be paid 
only in case of individual who is in 
service of U. S. on date of enactment 
of act, compensation due employee 
who died between effective date of 
amendment and date of its enactment 
may not be computed in accordance 
with increased compensation rates au- 
thorized by said amendment 

Striking against Government—statutory com- 
pensation payment restriction—adminis- 
trative determination of violation—question 
of whether Govt. employees actually en 
gage in strikes against Govt., within pur- 
view of sec. 1209 of General Appro. Act, 
1951, and subsequent legislation prohibit- 
ing payment of compensation to employees 
who engage in Strike, is primarily for 
determination by administrative officers 
concerned, rather than accounting officers, 
and therefore, in absence of such determi- 
nation by Inland Waterways Corp. in 
case of employees who participated in 
work stoppage aboard Govt. vessel, G. A. 
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O. may not render decision concerning Active duty—Continued 
status of said employees for pay purposes. 376 Physical examinations—reservists injured 


Suspension from duty—compensation for 
period of unjustified suspension. See Com- 
pensation, suspension from duty, compensa- 
tion for period of unjustified suspension. 

Training: 

Concurrent training and employment— 
Civil Service Com., under proposed 
training plan designed to increase supply 
of stenographers available for Govt. em 
ployment, may establish part-time posi 
tions under which appointees would 
receive part-time training at their own 
expense to qualify for full-time positions 
as stenographers. 6 C. G. 15, distin- 
guished 

Personal - Government 
schools—Forest Service employees— 
appropriation ‘‘Salary and Expenses, 
Forest Service”’ is available for payment 
of expenses incurred by employee of 
Forest Service in attending course of 
instruction of brief duration at univer- 
sity for training in identification and 
grading of hardwood lumber incident to 
his official duties 

Travel on non-workdays—administrative 
discretionary authority—employee may be 
required by administrative agency to 
travel on non-workdays and may not 
properly refuse to undertake such travel 
solely because overtime compensation is 
not paid for travel time 


OPEN-MARKET PURCHASES: 
See Purchases, open-market. 


PANAMA CANAL: 
Employees—pilots—status—in view of organ- 
izatienal changes transferring certain for 
mer personnel of Panama Canal, including 

Panama Canal pilots, to Panama Canal 

Co. and holding of Civil Service Com. 

that such pilots are now excluded from 

provisions of Classification Act of 1949 by 
sec. 202 (20), Panama Canal pilots are not 
to be considered vessel employees within 
meaning of sec. 102 (d) of Federal Employ- 
ees Pay Act of 1945, as amended, and 
therefore are subject to overtime compen- 
sation, night differential and holiday extra 
compensation provisions of 1945 act 

PAY: 
Active duty: 

Marine Corps Reserve—enlistments in 
other organizations—enlistment of mem 
ber of Marine Corps Reserve as aviation 
cadet in U. S. Air Force does not affect 
his de ure status as member of said 
Reserve, and therefore such member is 
entitled to credit for basic pay purposes 
for service in Marine Corps until his 
final discharge therefrom and to pay 
and allowances for active duty performed 
in said Corps subsequent to his dis- 
charge from U. 8. Air Force 


enroute to temporary active duty station— 
officer of Naval Reserve ordered to tem- 
porary active duty for purpose of taking 
physical examination who is injured 
while employed in travel to temporary 
active duty station is not entitled to pay 
and allowance benefits prescribed by 
sec. 4 of Naval Aviation Personnel Act 
of 1940, as amended, for naval reservists 
who suffer disability while ‘“‘employed” 
on active duty or training duty 


Retired personnel—combat commenda- 


tion—promotien ineligibility—retired 
Navy officer or retired: enlisted man, 
serving under temporary commission, 
purportedly advanced to next higher 
grade than that held at time of retire- 
ment, under provisions of sec. 412 (a) o: 
Officer Personnel Act of 1947, by reason 
of having been specially commended 
by Sec. of Navy for performance of duty 
in actual combat while serving on active 
duty may not, upon subsequent recall 
to active duty, receive pay and allow 
ances of such higher grade 


Additional: 
Aviation duty: 


Aviation reserve officers’ lump-sum 
payments: 

Active duty release to accept regular 
commission—officers appointed in 
Naval Reserve or Marine Corps 
Reserve pursuant to provisions of 
Naval Aviation Reserve Act of 1939 
or Naval Aviation Cadet Act of 1942 
whose appointments were termi 
nated for purpose of accepting com- 
missions in Regular Navy or Marine 
Corps are not entitled to lump-sum 
payment authorized by sec. 12 of 
1942 act for aviation reserve officers 
upon release from active duty. 25 
C. G. 170, affirmed 

Air Corps Reserve duty requirement— 
under provisions of sec. 2 of act of 
June 16, 1936, as amended, author- 
izing lump-sum payment to Air 
Corps Reserve Officers who have 
not been selected and commissioned 
in Regular Army at time of release 
from active duty, officer of Air Corps 
Reserve who, upon release from 
active duty, had not performed any 
active duty as officer of Air Corps 
Reserve is not entitled to lump-sum 
payment authorized by said act_._. 

During period of incapacity—three- 
month grace period commencement— 

sec. 10 of E. O. No. 10152, Aug. 17, 1950, 

which implements sec. 204 of Career 

Compensation Act of 1949, and pro- 

vides that member of armed services 

incapacitated as result of performance 
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Additional—Continued 

Aviation duty—Continued 
of hazardous duty will he deemed to 
have fulfilled all requirements for per- 
formance of such duty for period of 
three months following dates of such 
incapacity, as determined by appro- 
priate medical authority, may not be 
interpreted as authorizing further 
grace period incident to aviation acci 
dent which occurred prior to effective 
date of Executive order 


Diving duty—students under instruction— 
under sec. 9 (d) of E. O. No. 10152, 


Aug. 17, 1950, promulgated pursuant to . 


sec. 204 of Career Compensation Act of 
1949 which provides ineentive pay for 
performance of hazardous duty, mem- 
bers of naval service, who are entitled to 
receive basic pay, may be paid incentive 
pay for performance of hazardous duty 
when assigned by competent authority 
to duty as students under instruction 
involving diving at Navy Deep Sea 
Diving School or Navy Experimental 
Diving Unit 

Gratuities. See Gratuities. 

Parachute duty—parachute unit assign- 
ment requirement—under sec. 18 of Pay 
Readjustment Act of 1942, as amended, 
and regulations issued pursuant thereto, 
which authorize additional pay for offi- 
cer or enlisted man for whom parachute 
jumping is “essential part of his military 
duty,” army officer who was transferred 
from parachute unit which was not air- 
borne and whose duties were not desig- 
nated by competent authority as 
parachute duty is not entitled to addi- 
tional pay for any part of period he was 
not assigned or attached to parachute 
unit, even though jump may have been 
made within three months prior to his 
transfer from said parachute unit 


Aviation duty. See Pay, additional aviation 
duty 

De facto status—retention of pay already 
paid—Army officer who, in good faith and 
with knowledge and acquiescence of Army 
authorities, erroneously continued to oc- 
cupy temporary office of captain in Army 
for over seven years subsequent to his 
relief from active duty with Army Air 

Forces, at which time he was to have 

reverted to grade of lieutenant pursuant 

to statute and orders announcing his pro- 
motion to captain is entitled to retain pay 
and allowances received as de facto officer 
in higher grade 

Discharges and dismissals: 

Bad conduct, dishonorable, undesirable, 
ete.—change to honorable discharge— 
enlisted member of Army who upon 
entry into service fraudulently concealed 
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Discharges and dismissale—Continued 
fact that he had dependents, which dis- 
qualified him for enlistment, and who 
was discharged under other than honor- 
able conditions upon discovery of fraud 
is not entitled to pay and allowances 
due at date of discharge for service under 
fraudulent enlistment, even though 
discharge was reviewed by Army Dis 
charge Review Board and changed to 
discharge under honorable conditions... 
Revocation of discharge—where member 
of Marine Corps was discharged without 
severance pay because of disability, and 
subsequent thereto Sec. of Navy directed 
that action be taken to issue discharge 
with severance pay, member is not 
entitled to severance pay under sec. 402 
(a) of Career Compensation Act of 1949, 
as purported retroactive cancellation of 
original discharge is ineffective in ab- 
sence of evidence to show that it was 
procured through fraud or misrepre 


Diving duty. See Pay, additional, diving 
duty. 

Drill: 
National Guard: 

Drilis in excess of authorized max- 
imum—inasmuch as statutory regula 
tion made pursuant to, or im execution 
of, statute cannot be changed by 
waiver or exception thereto, Chief, 
National Guard Bur., is without 
authority to authorize drills to be held 
by particular unit of National Guard 
in excess of maximum number of drills 
prescribed in National Guard regula- 
tions issued by direction of Sec. of 
War pursuant to authority contained 
in National Defense Act of June 3, 
1916, as amended 

Federal recognition—federally recog- 
nized officer not commissioned m 
National Guard of United States— 
under Career Compensation Act of 
1949, federally recognized officer of 
National Guard—as_ distinguished 
from National Guard of U. 8.—is 
entitled to pay for armory drills and 
field training actually attended while 
in federally recognized status, even 
though officer may not have held 
commission as member of National 
Guard of U. 8. during period involved- 

Leaves ot Absence. See Leaves of Absence. 
Missing, interned, or captured persons— 
grade redeterminations, promotions, etc.— 
reenlistment in lower grade—redetermina- 
tion of grade of Army enlisted man under 
provisions of Missing Persons Act, as 
amended promoting him to grade of 
first sergeant while in missing in action 
status may not operate to entitle him to 
pay of such higher grade under reenlist- 
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PAY—Continued 

ment contract in grade of private first 

class voluntarily entered into subsequent 

to date he was returned to military control. 
Promotions: 

Missing imerned, or captured persons— 
reenlistment in lower grade—redeter- 
mination of grade of Army enlisted man 
under provisions of Missing Persons 
Act, as amended, promoting him to 
grade of first sergeant while in missing 
in action status may not operate to 
entitle him to pay of such higher grade 
under reenlistment contract in grade of 
private first class voluntarily entered 
into subsequent to date he was returned 
to military control 

Saved pay and allowances—temporary 
promotions. See “Pay, promotions 
temporary, saved pay and allowances. 

Temporary: 

Permanent grade reversion requirement 
violation retention of pay received in 
higher grade—Army officer who, in 
good faith and with knowledge and 
acquiescence of Army authorities, 
erroneously continued to occupy tem- 
porary office of captain in Army for 
over seven years subsequent to his re- 
lief from active duty with Army Air 
Forces, at which time he was to have 
reverted to grade of lieutenant pursu- 
ant to statute ani orders announcing 
his promotion to captain is entitled to 
retain pay and allowances received as 
de facto officer in higher grade 

Saved pay and allowances—pay and al- 
lowances of permanent grade greater 
than iemporary grade—under provi 
sions of sec. 302 (e) of Officer Personnel 
Act of 1947 saving to regular Navy or 
Marine Corps personnel pay and al- 
lowances to which entitled at time of 
temporary promotion, enlisted man of 
regular Navy temporarily appointed 
warrant officer under said act whose 
duty assignment did not change after 
temporary appointment may continue 
to receive pay and allowances of his 
enlisted grade if greater than those of 
warrant officer grade 

Retainer—Naval Reserve—educational as- 
sistence—concurrent receipt of training 

pay—retainer pay granted under sec. 9 

(a) of act of Aug. 13, 1946, to assist Naval 

Reserve officers to complete their educa- 

tion under Navy auspices is not ‘retainer 

pay” within purview of that term as used 
in sec. 10 of act of Aug. 2, 1946, prohibiting 
concurrent receipt of monetary benefits for 
disability or age as result of prior military 
service and pay and allowances for active 
duty in another capacity, and therefore, 
officer may receive concurrently retainer 
pay under said sec. 9 (a) and pay for in- 
active duty training or active duty for 
ER sn vaeeteuaswecioscses ensqucesesene 
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Retired: 
Active duty after retirement: 


Combat commendation—promotion in- 
eligibility—sec. 412 (a) of Officer 
Personnel Act of 1947 which provides 
generally that all officers of Navy, 
Marine Corps, and Reserve compon- 
ents thereof, who have been specially 
commended for their performance of 
duty in actual combat shall, when 
retired, be placed on retired list with 
rank of next higher grade than that in 
which serving at time of retirement 
and with three-fourths of active duty 
pay of grade in which serving at time 
of retirement is not applicable to re- 
tired officers of Navy who are so com- 
mended while serving under tempo 
rary commission 

Pay computation based on highest rank — 
retired officers recalled to active duty 
during World War II who reverted to 
inactive status on retired list prior to 
Oct. 1, 1949, and who did not serve on 
active duty after that date, may not, 
under provisions of sec, 516 of Career 
Compensation Act of 1949, have their 
retired pay computed on pay of higher 
ranks and grades in which they served 
on active duty after retirement, as 
alternative to receiving pay under 
method (b) of sec. 511 of act_......... 


Retention of active duty promotion upon 
return to inactive status—officer of 
Coast Guard who had 40 years’ service 
and held appointment as captain at 
time of retirement; who, upon retire- 
ment prior to Oct. 1, 1949, was ad- 
vanced to read admiral on retired list 
under sec. 3, act of Jan. 12, 1923; and 
who thereafter served on active duty 
as rear admiral, and received pay of 
rear admiral, upper half, under act of 
Apr. 8, 1946, may not be regarded as 
having held “appointment” as rear 
admiral, within contemplation of sec. 
511 of Career Compensation Act of 
1949, so as to be entitled to retired pay 
as rear admiral, upper half on and after 
Oct. 1, 1949, computed on basis pre- 
scribed in method (b) of sec. 511 of 


Advancement in rank on retired list: 


Enlisted man holding temporary com- 
mission—permanent enlisted man of 
Navy who, upon retirement, is ad- 
vanced on retired list to highest grade 
and rank in which he served under 
temporary appointment as officer 
pursuant to sec. 10 (b) (2) of act of 
July 24, 1941, as amended, may not be 
considered as being “commissioned 
member of Regular Navy” within 
meaning and intent of provision in 
Dept. of Defense Appro. Act, 1952, 
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Advancement in rank on retired list—Con. 
and, therefore he would not be pre- 
vented by said act from receiving 
retired pay of his commissioned grade_ 
Pay computation based on highest on effective date of said act who were 
appointed rank—officer of Coast Guard subsequently retired for physical 

who retired prior to Oct. 1, 1949, effec- disability 
tive date of Career Compensation Act Officer of Army of U. 8. who was 


of 1949, after completing 40 years’ ordered to extended active duty for 
service, is not entitled to have his period in excess of 30 days, sub- 
retired pay computed, under method sequent to enactment of Career 
(b) in sec. 511 of said act, on basis of Compensation Act of 1949, and who 
rank or grade to which he may have was thereafter released from such 
been advanced on retired list under duty, not by reason of physical dis. 
sec. 3 of act of Jan. 12, 1923, but on ability, is not entitled upon presenta- 
basis of highest rank or grade to which tion of evidence that he was in fact 
he received appointment as officer __.- disabled at time of release to dis- 
Appropriation restrictions applying to com- ability retirement pay or disability 
missioned personnel—temporary officers severance pay under provisions of 
retaining enlisted status—retired pay sec. 402 (c) of said act 
restrictions of Dept. of Defense Appro. : 
Act, 1952, directed against commissioned = a — z oe 
personnel do not preclude payment of of U. 8 a fe Sein Ra see, 
retired pay to permanent enlisted mem- mate ded eatin duty ‘or period in 
ber of armed services who, when retired 
as enlisted man, was serving as tempo- ae e po os = who were 
rary commissioned officer entitled, under a. spt a di et ant ov 
provisions of sec. 316 (j) of Officer Per- gmat ope robes no a. 
sonnel Act of 1947, to be retired in such een et af O0. ane meee 
See eae upon presentation of evidence tha 
‘ y were in fact disa at time 
Compensation, double, concurrent retired ot release to disability retirement 


d civilian service yi 
- eas — pay or disability severance pay under 


Disability retirement pay: aa 7 
Disability d a nie iy provisions of see. 402 (c) of said act_ 
Disease incurred by U. S. National 


active duty release: 

Former member of Navy Nurse Corps Guard officer while on training duty— 
who appeared before board of officer of National Guard of U. 8. who 
medical survey which found her fit suffers disability as result of disease 
for full duty and who subsequently incurred in line of duty while serving 
resigned is not entitled to disability on training duty for 90 days under sec. 
retirement pay upon review of said 99 of National Defense Act of 1916, 
findings by medical survey review amended, may not be granted dis- 
board, established under sec. 302 (a) ability retirement pay or disability 
of Servicemen’s Readjustment Act severance pay under provisions of 
of 1944, as amended, for purpose of sec. 402 (c) of Career Compensation 
reviewing cases of members retired Act of 1949, authorizing such pay to 
for “physical disability,” and ap- members of uniformed services for 

disability resulting from injury 


proval thereof by Sec. oi Navy 
Officer of Army of U. 8. released from Election of pay computation method: 
Officer of Army of U. 8. released from 


Page | PAY—Continued 
Retired—Continued 
Disability retirement pay—Continued 
Disability determination subsequent to 
active duty release—Continued 
of uniformed services hospitalized 


active duty, not by reason of physical 


disability, prior to enactment of 
Career Compensation Act oi 1949, 
who subsequent to that date, was 
authorized to be hospitalized in 
inactive status and who thereafter 
appeared before physical evaluation 
board and was found to be physically 
disabled from time of release from 
active duty, is not entitled to dis- 
ability retirement pay under provi- 
sions of sec. 415 of said act, which 
grants right of election as to benefits 
under prior laws to certain members 


active duty, not by reasen of physical 
disability, prior to enactment of 
Career Compensation Act of 1949 
who, subsequent to that date, was 
authorized to be hospitalized in 
inactive status and who thereafter 
appeared before physical evaluation 
board and was found to be physically 
disabled from time of release from 
active duty, is not entitled to dis- 
ability retirement pay under pro- 
visions of sec. 415 of said act, which 
grants right of election as to benefits 
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PAY—Continued 
Retired—Continued 
Disability retirement pay—Continued 


Page | PAY—Continued 
Retired—Continued 
Disability retirement pay—Continued 


Election of pay computation method— 
Continued 
under prior laws to certain members 
of uniformed services hospitalized 
on effective date of said act who were 
subsequently retired for physical 
disability 
Officers with service prior to Nov. 12, 
1918: 
Officer of Regular Army, or reserve 
components thereof, who served 


in military or naval forces prior, 


to Nov. 12, 1918, and who retired 
for physical disability under sec. 
402 of Career Compensation Act of 
1949 on or after Oct. 1, 1940, ef- 
fective date of that act, is entitled 
under jourth par. of sec. 15 of Pay 
Readjustment Act of 1942, to have 
his retired pay computed at rate 
of three-fourths of active-duty 
pay of grade in which serving at 
time of retirement 
Officer of Regular Army who served 
in military or naval forces prior 
to Nov. 12, 1918, and who was 
retired for physical disability prior 
to Oct. 1, 1949, effective date of 
Career Compensation Act of 1949, 
may not have his disability retire- 
ment pay computed under that act 
on basis of basic pay prescribed in 
Career Compensation Act of 1949 
and in addition receive benefits of 
fourth par. of sec. 15 of Pay Read- 
justment Act of 1942_............. 
Officer of Naval Reserve who served 
in military or naval forces prior to 
Nov. 12, 1918, and whose name was 
placed on temporary disability 
retired list on or after Oct. 1, 1949, 
in conformity with provisions oi 
sec. 402 (b) of Career Compensa- 
tion Act of 1949 is entitled to have 
his disability retirement pay com- 
puted on basis of 75 per centum 
of his active duty pay at time of 
retirement as prescribed in fourth 
par. of sec. 150f Pay Read‘ustment 
Act of 1942, rather than on basis 
prescribed in sec. 402 (d) of Career 
Compensation Act of 1949 
Injury incurred by federally recognized 
officer of State National Guard attend- 
ing drills—appointment in U. S. 
National Guard requirement—feder 
ally-recognized officer of State Na 
tional Guard who had not been ap- 
pointed officer of National Guard of 
U. 8. at time he was injured in line of 
duty while performing inactive duty 
training (armory drill), was not 


member of uniformed services within 
meaning of sec. 402 (c) of Career Com- 
pensation Act of 1949, so as to be en 
titled to disability retirement pay or 
disability severance pay 

Qualifying for after approval of Career 
Compensation Act of 1949—officer’s 
disability incurred during prior en- 
listed service—Navy officer who, while 
holding temporary commission, was 
found by board of medical survey to 
have disability which occurred during 
prior serviee as enlisted man as result 
of which his commission was termi- 
nated and he was discharged from his 
enlisted status in 1946 without being 
authorized to appear before naval re- 
tiring board but who in 1951 was 
authorized to appear before physical 
evaluation board pursuant to sec. 302 
(a) of Servicemen’s Readjustment Act, 
1944, and was found to be permanently 
unfit for duty as officer may elect to 
receive retired pay as authorized by 
sec. 411 of Career Compensation Act, 
1949. 30 C. G. 40, overruled 

Reservist injured incident to preparation 
for drilli—member of Naval Reserve 
who is injured .t home prior to attend- 
ing weekly drill, even though injury 
may be incurred incident to prepara- 
tion for such drill, is not entitled to 
retired pay and allowance benefits 
prescribed by sec. 4 of Naval Aviation 
Personnel Act of 1940, as amended, for 
naval reservists who suffer disability 
while employed on inactive duty 
training 

Reservists injured while on temporary 
active or training duty—temporary 
active duty for physical examination— 
Naval Reserve officer ordered to tem- 
porary active duty for purpose of tak 
ing physical examination but who is 
injured while employed in travel to 
temporary active duty station may 
not be considered as actually ‘‘em- 
ployed on active duty or on training 
duty” within meaning of sec. 7 of 
Naval Reserve Act of 1938, as amended, 
so as to be entitled to disability retire 
ment pay under provisions of sec. 402 
(ec) of Career Compensation Act of 
1949, authorizing such pay to members 
of uniformed services for disability 
resulting from injury 

Reservists injured while on training 
duty—member of Naval Reserve on 
extended training duty who was 
placed on temporary disability retired 
list for disability not result of injury 
in performance of such duty is not 
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PAY—Continued 
Retired—Continued 
Disability retirement pay—Continued 


Page | PAY—Continued 
Retired—Continued 
Officers serving in military or naval forces 


entitled to retirement benefits pro 
vided in subsecs. 402 (a) and (b) of 
Career Compensation Act of 1949 for 
members of uniformed services called 
or ordered to active duty for period in 
excess of 30 days, neither is snch 
member entitled to-retirement benefits 
provided in subsec. 402 (c) of act for 
members disabled as result of injury 
in performance of duty 


Service credits: 


Disability determination subsequent 
to active duty release—oflicer of 
Army of U. 8. who was released 
from active duty not by reason of 
physical disability, without having 
appeared before army retiring board 
and who, under sec. 5 of act of Apr. 
3, 1939, as amended, later was found 
to be incapacitated by disability 
review board as result of incident of 
service may credit inactive service 
between date of release from active 
duty and effective date of retirement 
in determining active duty pay upon 
which his retirement pay is to be 
based. CY. 31 C. G. 39 


Inactive service between active duty 
release and retirement date—officer 
of Army of U. 8. who, after release 
from active duty without pay for 
physical disability. was granted re- 
tirement pay as result of findings of 
disability review board, established 
pursuant to provisions of sec. 302 o! 
Servicemen’s Readjustment Act of 
1944, as amended, may not credit 
inactive service between date of re 
lease from active duty and effective 
date of retirement in determining 
active duty pay upon which his 
retirement pay is to be based 


Inactive time on retired list or in Fleet 
Reserve—retired members of Fleet 
Reserve, retired officers, and retired 
enlisted men who were retired or 
granted retired pay prior to Oct. 1, 
1949, under sec. 8 of act of July 24 
1941, as amended, may not count for 
basic pay purposes, in computation 
of their retired pay, inactive time on 
retired list or in Fleet Reserve if 
they elect pursuant to sec. 411 of 
Career Compensation Act of 1949 to 
qualify for disability retired pay 
under sec. 402 (d) or to receive re- 
tired pay under method (b) of sec. 
511 of act 


prior to Nov. 12, 1918: 


Army of the United States officer distin- 
guished from officer of Regular Army— 
retired pay of officer of Army of U. 8.— 
as distinguished from officer of Regular 
Army—who voluntarily retired after 
20 years service under provisions of 
sec. 5of act of July 31, 1935, as amended, 
may not be computed at rate of 75 per- 
cent o! active duty pay of rank in 
which he was serving at time of his 
retirement under provisions of fourth 
par. of sec 15 of Pay Readjustment 
Act of 1942, by reason of service prior 
to Nov. 12, 1918, as member of mili- 
tary or naval forces................... 

Service of less than 20 years—regular 
Army Officer who served ‘in military 
forces prior to Nov. 12, 1918, and who 
was removed from active list pursuant 
to provisions of see. 104-of act o. June 
29, 1948, for failure to achieve certain 
standards of performance is entitled, 
upon retirement, to retired pay under 
sec. 5of act of July 31, 1935, as amended, 
even though officer had compieted less 


Officers with combat commendation— 


commendation after active duty recall— 
promotion ineligibility—sec 412 (a) of 
Officer Personnei Act of 1947 which pro- 
vides generally that all officers of Navy, 
Marine Corps, and Reserve components 
thereof who have been specially com- 
mended for their performance of duty 
in actual combat shall, when retired, be 
placed on retired list with rank of next 
higher grade than that in which serving 
at time of retirement and with three 
fourths of active duty pay of grade in 
which serving at time of retirement is 
not applicable to retired officers of Navy 
who are so commended while serving on 
active duty, or to retired enlisted men 
of Navy so commended while serving 
under temporary commission 


Service credits: 


Active duty after retirement—sec. 516 of 
Career Compensation Act of 1949, 
which authorizes credit for active 
Service after retirement, is for applica- 
tion only in those cases where it would 
result in increase in retired pay so that 
officer who would suffer decrease in 
retired pay, ifsuch pay were computed 
under provisions of sec, 516 of act, 
should continue to draw retirement 
pay he was drawing at time of retire- 
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PAY—Continued 


Retired—Continued 
Service credits—Continued 
Cadet, midshipmen, etc.. service: 
Under sec. 303 (i) of act of June 29, 
1948, as amplified by sec. 306 (d), 
providing fer counting of all periods 
of “active Federal Service’’ in com- 
puting retired pay of member of uni- 
formed services eligible for retire 
ment under sec. 302, naval cadet or 
midshipmen service at Naval Acad- 
emy either before or after Mar. 4, 
1913, may not be considered “active 
Federal service’ within meaning of 
that term as used in sec. 306 (d) of 


Officer of Regular Navy who was re- 
tired on account of physical disa 
bility prior to enactment of Career 
Compensation Act of 1949 and who 
performed active duty subsequent to 
enactment of such act is entitled, 
upon release from active duty, to 
credit for midshipman service in 
determining percentage factor to be 
used in computation of retired pay 
under sec. 516 of act if such service 
could be counted for longevity pay 
purposes at time of retirement 

Officer of Regular Navy who was re- 
tired prior to enactment of Career 
Compensation Act of 1949 and who 
performed active duty subsequent to 
enactment of such act is entitled, 
upon release from active duty, to 
credit for midshipman service in 
determining percentage factor to be 
used in computation of retired pay 
under sec. 516 of act if he could count 
that service for such purposes at time 
of retirement 

Inactive time on retired list or in Fleet 

Reserve—retired members of Fleet 

Reserve, retired officers and retired 

enlisted men who were retired or 

granted retired pay prior to Oct. 1, 

1949, under sec. 8 of act of July 24, 1941, 

as amended, may not count for basic 

pay purposes in computation of their 
retired pay, inactive time on retired 
list or in Fleet Reserve if they elect 
pursuant to sec. 411 of Career Compen- 
sation Act of 1949 to qualify for disa- 

bility retired pay under sec. 402 (d) 

or to receive retired pay under method 

(b) of sec. 511 of act 

Saved pay and allowances: 

Savings clause operation limitation—reen- 
listments, extended enlistments etc.— 
saved pay provisions of sec. 515 of Career 
Compensation Act of 1949 are fixed in 
act to expire not later than June 30, 1952, 
and, therefore, enlisted member of armed 


Page | PAY—Continued 


Saved pay and allowances—Continued 
forces, in receipt of saved pay benefits 
under act, whose enlistment is involun- 
tarily extended beyond June 30, 1952, 
under sec. 2 of act of June 19, 1951, is not 
entitled to continue to receive such 
benefits after that date. -............... 

Temporary promotions. See Pay, promo- 
tions, temporary, saved pay and allow- 
ances. 

Service credits: 

Cadet, midshipman, ete. service: 

In computing pay of enlisted members 
of uniformed services under sec. 262 
of Career Compensation Act of 1949, 
cadet and midshipman service in 
Army. Navy and Coast Guard acad- 
emies, on and after Oct. 1, 1949 (effec 
tive date of act), may be counted as 
creditable service in determining 
amount of their basic pay--.........- 

Naval aviation cadet service—under pro- 
viso of sec. 7 of Naval Reserve Act of 
1938 which amended act of Apr. 15, 
1935, creating grade of Aviation Cadet 
in Naval Reserve and Marine Corps 
Reserve, officers of Regular Navy and 
Marine Corps were entitled to count 
naval aviation cadet service for lon- 
gevity pay purposes and, even though 
said proviso was deleted by sec. 15 (f) 
of Naval Aviation Cadet Act of 1942, 
sec. 14 thereof authorizes such officers 
to continue to count their aviation 
cadet service for longevity pay pur 


Reservists—enlist ments in other organiza- 
tions—enlistment of member of Marine 
Corps Reserve as aviation cadet in U. 8. 
Air Force does not affect his de jure status 
as member of said Reserve, and therefore 
such member is entitled to credit for 
basic pay purposes for service in Marine 
Corps until his final discharge therefrom 
and to pay and allowances for active 
duty performed in said Corps subse- 
quent to his discharge from U. 8S. Air 


Severance—discharge with severance pay 
authorization requirement—w here member 
of Marine Corps was discharged without 
Severance pay because of disability, and 
subsequent thereto Sec. oi Navy directed 
that action be taken to .ssue discharge 
with severance pay, member is not en- 
titled to severance pay under sec. 402 (a) 
of Career Compensation Act of 1949, as 
purported retroactive cancellation of 
original discharge is ineffective in absence 
of evidence to show that it was precured 
through fraud or misrepresentation 

Training—concurrent receipt of retainer 
pay—retainer pay granted under sec. 9 (a) 
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PAY—Continued 


of act of Aug. 13, 1046, to assist Naval 
Reserve officers to complete their educa- 
tion under Navy auspices is not “retainer 
pay” within purview of that term as used 
in sec. 10 of act of Aug. 2, 1946, prohibiting 
concurrent receipt of monetary benefits 
for disability or age as result of prior mili- 
tary service and pay and allowances for 
active duty in another capacity, and 
therefore, officer may receive concurrently 
retainer pay under said sec. 9 (a) and pay 
for inactive duty training or active duty 
Sor trating cccqsececnnmscccsenseseune: pe 


PAYMENTS: 


Advance—advances to foreign governments 
persons and corporations—foreign aid 
program—while Act for International 
Development does not specifically au- 
thorize use of credit facilities through 
commercial banks it does authorize making 
of advances to foreign governments or to 
any person or corporation and, therefore, 
supplies and equipment for technical co- 
operation programs under Act for Inter- 
national Development and Mutual Se- 
curity Act of 1951 may be procured through 
credit facilities extended by U. 8. banks 
on reimbursable basis 


Erroneous: 


Certifyimg officer’s responsibility. 
Certifying Officers. 


See 


Government's right of recovery—under sec. 
236, R. 8., as amended, requiring that 
all claims by and against U. 8. be set- 
tled and adjusted in G. A. O., Comp 
troller General has inherent authority 
to revise settlement, and therefore, 
upon request by claimant for review of 
settlement entire account properly may 
be reopened for reconsideration and any 
amount found to have been paid out 
upon erroneous determination by Govt. 
officers may be recovered from recipient. 


In lieu of taxes—national defense housing 
projects—transfers from Housing Au- 
thority to defense departments—provision 
in sec. 306 of act of Oct. 14, 1940, as amended, 
that National Housing Administrator 
shall pay annual sums in lieu of taxes to 
local taxing authorities on real property 
acquired and “held by him,” may not be 
regarded as authorizing or requiring pay- 
ment by Corps of Engineers of amounts 
for municipal services in lieu of taxes on 
housing project permanently transferred 
by National Housing Administrator to 
Dept. of Air Force, pursuant to sec. 4 of 
act of Jan. 21, 1942, custodial responsibility 
of which was transferred to said Corps of 
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PAYROLIS: 


Deductions—group hospitalization Insur- 
ance premiums, ete.—proposed plan to 
make voluntary pay roll deductions from 
salaries of employees of National Advisory 
Committee for Aeronautics for premiums 
due under group life insurance policy 
issued for such employees pursuant to sec. 
10 of Life Insurance Act of Dist. of Col., 
as amended, is in contravention of existing 
laws and violates general public policy 
against making Govt. collection agency 
for private organizations 

Survey under Joint Accounting Improve- 
ment Program—Circ. Letter B-108371, 
Mar. 3, 1952 


PERSONAL SERVICES: 


Appropriation availability: 
Restriction on appointments to vacant 
positions: 

In applying provisions of sec. 605 of 
Independent Offices Appro. Act, 1952 
prohibiting expenditure of funds for 
payment of compensation of employees 
appointed to positions becoming va- 
cant during fiscal year 1952, exception 
from inhibition of said section of “‘not 
to exceed 25 per centum of all vacan- 
cies” applies to vacancies occurring 
throughout entire 1952 fiscal year 
rather than only to those occurring on 
and after Aug. 31, 1951, date of enact- 
ment of said act into law 


In determining number of vacant posi- 
tions which may be filled by agency 
under provisions of sec. 605 of Inde- 
pendent Offices Appro. Act, 1952, 
placing restriction thereon, number of 
occupied positions may at no time 
during effective period of act exceed 
25 per centum of total number of 
vacancies which occurred during 
period July 1 through Aug. 30, 1951, 
and not filled as of latter date, plus 
those which have occurred since that 


Inasmuch as advance of funds to work- 
ing fund is subject to same restrictions 
in hands of performing agency as 
would be case if such funds were being 
used by advancing agency, restriction 
in sec. 605 of Independent Offices 
Appro. Act, 1952, upon use of appro- 
priated funds for payment of compen- 
sation of employees appointed to 
positions becoming vacant during 
fiscal year 1952, eannot be defeated by 
transfer of funds to another agency-_- 

Prohibition in sec. 605 of Independent 
Offices Appro. Act, 1952, upon expend- 
iture of funds for payment of com- 
pensation of employees appointed to 
positions becoming vacant during 
fiscal year 1952, includes positions 





INDEX DIGEST 929 


PERSONAL SERVICES—Continued 
Appropriation availability—Continued 
Restriction on appointments to vacant 


PERSONAL SERVICES—Continued 
Appropriation availability—Continued 
Restriction on appointments to vacant 


positions— Continued 
which were established on or after 
July 1, 1952 and were vacant on 
Aug. 31, 1951, date of enactment of 
act, but does not apply to new posi- 
tions established on or after Aug. 31, 
1951, by funds and authority which 
did not exist until enactment of appro- 
priation act, until such positions are 
filled and subsequently vacated 

Restriction in sec. 605 of Independent 


Offices Appro. Act, 1953, upon use of, 


appropriated funds for payment of 
compensation of employees appointed 
to positions becoming vacant during 
fiscal year 1952, is on any appropria- 
tion or authorization contained in act, 
and therefore, where more than one is 
available to agency for salaries, restric- 
tion is applicable te each individual 
appropriation or authorization 

The 90 percent ceiling on employees 
under sec. 605 of Independent Offices 
Appro. Act, 1952, which when 
reached, permits unrestricted filling of 
vacancies, is to be computed with 
reference to number of employees on 
rolls of agency on July 1, 1951, even 
though current appropriation may 
have been increased to permit em- 
ployment of more persons than were 
employed by agency during last fiscal 


Under proviso in sec. 605 of Independent 
Offices Appro. Act, 1952, that restric- 
tion in act upon use of appropriated 
funds for payment of compensation of 
employees appointed to positions be- 
coming vacant during fiscal year 1952 
shall cease to apply when agency re- 
duces its employment to 90 percent or 
less of total number on its rolls on 
July 1, 1951, 90 percent is based upon 
total employment as of that date. 
including temporary, part-time, etc., 
employees however, vacancies occur- 
ring through reductions in force be- 
cause of decreases in funds are not for 
consideration in determining when 90 
percent ceiling is reached 

Federal Security Agency: 

Funds advanced or reimbursed from 
appropriations falling within ex- 
ceptions to provisions of sec. 703 of 
Labor-Federal Security Appro. Act, 
1952, prohibiting expenditure of 
funds for payment of compensation 
of employees appointed to positions 
becoming vacant during fiscal year 
1952, may be expended without 
regard to limitations of sec. 703 
except with respect to reimbursable 
transactions related to appropria- 
tions subject to restriction.......... 


positions—Continued 
Federal Security Agency—C ontinued 

In applying provisions of sec. 703 of 
Labor-Federal Security Appro. Act, 
1952, restricting expenditure of funds 
for payment of compensation of em- 
ployees appointed to positions be 
coming vacant during fiseal year 
1952, to funds made available by 
transfer in connection with reim- 
bursable transaction there may be 
used composite ceiling established 
on basis of individual ceilings calcu- 
lated by analysis of each source of 
funds; also composite ceiling should 
include in addition to that provided 
by direct appropriations, personnel 
to be compensated from anticipated 
or unanticipated advances or reim- 
bursements from appropriations 
subject to restrictions contained in 
sec. 703 of act 

Provisions of sec. 703 of Labor-Federal 
Security Appro. Act, 1952, prohibit 
ing expenditure of funds for payment 
of compensation of employees ap- 
pointed to positions becoming va- 
cant during fiscal year 1952, attaches 
to appropriations of Federal Secu- 
rity Agency not otherwise excepted 
by section and fact that appropria- 
tions used in contravention of sec. 
703 subsequently may be reimbursed 
is not controlling—in reimbursable 
transactions it is presence or absence 
of restriction upon appropriation im- 
mediately used to pay compensation 
attached to position that primarily 
determines its availability 

The 90 per cent ceiling on employees 
under sec. 703 of Labor-Federal 
Security Appro. Act, 1952, which 
when reached and not exceeded, per- 
mits unrestricted filling of vacancies 
upon basis of employment level in 
agency as whole, so that use of appro- 
priation for payment of compensa- 
tion in conduct of reimbursable 
transactions carried on under author- 
ity of sec. 601 of Economy Act, 1932, 
as amended, is prohibited only when 
restrictive provision of sec. 703 is 
operative with respect to Federal 
Security Agency as whole or becomes 
operative because services performed 
incident to reimbursable transaction 
requires filling of vacancies in eontra- 
vention of said restriction 

Geological Survey—in applying provi- 

sions of sec. 665 of Independent Offices 

Appro. Act, 1952, restricting expendi- 

ture of funds for payment of compen- 

sation of employees appointed to 

positions becoming vacant during 
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Appropriation availability —Continued 
Restriction on appointments to vacant 
positions—Continued 
fiseal year 1952, to funds made avail- 
able to Geological Survey by transfer 
there may be used composite per- 
sonnel ceiling established on basis of 
individual ceilings calculated by 
analysis of each source of funds._.._. 
Veterans Administration medical per- 
sonnel—the 90 per centum employ- 
ment limitation in sec. 605 of Inde- 
pendent Offices Appro. Act, 1952, 
which prohibits expenditure of funds 
for payment of compensation of em- 
ployees appointed to positions becom- 
ing vacant during fiscal year 1952 to 
figure not exceeding 90 per centum of 
total number of employees on rolls of 
agency as of July 1, 1951, does not 
include medical personnel of Veterans 
Adm. who are specifically excepted 
from inhibition but relates only to 
persons otherwise subject to sec:.._... 
Experts and consultants—court appointments 
in connection with Government litiga- 
tion—appropriation chargeable with em- 
ployees compensation—expert engineering 
consultant appointed under court order 
which provided that technical services 
were to be performed for and under sole 
direction of court and that costs thereof 
were to be borne by Bur. of Reclamation— 
defendant in pending litigation—is not 
employee of Bureau, and therefore, is not 
entitled to payment from appropriations 
otherwise availabie to Bureau for com- 
pensation of experts and consultants __.-.-_. 
Private contract v. Gevernment personnel: 
Employee investigations—com mercial 
credit reports—while general rule is that 
purely personal services may not -be 
obtained on contractual basis but are 
required to be performed by regular 
empleyees who are responsible to Govt. 
and subject to its supervision, informa- 
tion concerning personal credit histories 
of employees which is essential for 
security control purposes may be pro- 
cured from commercial credit bureaus 
if it is administratively determined that 
information cannot be developed by 
available employees at relatively reason- 
eae ie ath tics acadkekdie non 
Reports on Government agency opera- 
tions—preparation of report relating to 
operation of substation of Bur. of Rec- 
lamation covering facts which appear to 
be common knowled¢e of officials Of 
project, is' personal service for -per- 
formance by regular employees of Govt., 
and therefore, report may not be pro- 
cured by contract or purchase 


PHOTOGRAPHS: 


Officers and employees—personal v. Gov- 
ernment expense—photographs of Govt. 
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INDEX DIGEST 


official to be used in newspapers or other 
publications in connection with public 
addresses before national organizations in 
interest of publicizing current defense 
program, are of personal nature, and 
therefore, costs of such photographs are 
not chargeable to public funds 


PHYSICAL EXAMINATIONS: 


Prospective employees—appropriation avail- 
ability—cost of medical examination by 
private physician to determine physical 
eligibility of prospective employee for 
Govt. position is personal expense of 
applicant and is not reimbursable from 
public funds 


POST OFFICE DEPARTMENT: 


Postal Service—compensation. See 
pensation, Postal Service. 


Com- 


PROMOTIONS: 


See Compensation, promotions; Compensa- 
tion, rates, transfer, promotion, demotion, 
reinstatement, etc., Pay, promotions. 


PROPERTY 


Private—storage. 
property. 

Public —da mage, loss, or destruction— ware- 
houseman’s liability—warehouseman who 
stored Govt. owned paper in building 
without complying with storage con- 
tract’s building inspection and approvai 
requirements is liable for loss or damage of 
paper by fire in amount sufficient to cover 
market value of damaged paper stock, 
taking into consideration value of sal- 
vaged paper, together with amount to 
cover any other expenses incurred by 
Govt. as result of fire, including expenses 
incident to salvage operations, even 
though fire may have occurred without 
contractor’s own negligence 


See Storage, private 


PUBLIC BUILDINGS: 


Agency occupying space in building con- 
trolled by another—repairs and improve- 
ments. See Public Buildings, repairs and 
improvements. 

Repairs and improvements— appropriation 
chargeable—modernization of lighting sys- 
tem—modernization of lighting system in 
building acquired by Dept. of State in 
Paris, France, and occupied solely by 
American Battle Monuments Com’s. 
European. Office may be considered as one 
of “necessary expenses”’ essential to effect 
purposes for which Com’s. 1952 appropria- 
tion for salaries and expenses was made__. 


PUBLIC LANDS: 


Interagency icans, transfers, etc.—restora- 
tion, improvements, etc.—borrowing agen- 
cies liability—national forest lands—w hile 
rule prohibiting replacements or repairs 

to property generally no longer applies to 

personal property loans between Govt. 
agencies under certain conditions, when 

loans are made pursuant to 31 U. 8. C. 
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PUBLIC LANDS—Continued 


686 authorizing and requiring payment for 
personal property transferred from one 
agency to another, no such authority exists 
authorizing similar action with respect to 
real property, so that Dept. of Army may 
not reimburse Dept. of Agric. for cost of 
restoring national forest lands damaged by 
Army personnel during military opera- 


Receipts due States or Counties—Gen. Regs. 
OS ee — 


PURCHASES: 


Cash: 
imprest funds: 
Gen. Regs. 103—First Revision, Mar. 10, 


Joint Regulations—General Services 
Adm.-Treasury-General Accounting 
Office Joint Reg. for small purchases 
utilizing Imprest Funds, Mar. 10, 1952. 


Foreign aid program—monetary advance to 
foreign governments, persons, and corpo- 
ratiens—while Act for International Devel- 
opment does not specifically authorize use 
of credit facilities through commercial 
banks it does authorize making of advances 
to foreign governments or to any person or 
corporation and, therefore, supplies and 
equipment for technical cooperation pro- 
grams under Act for International Devel- 
opment and Mutual Security Act of 1951 
may be procured through credit facilities 
extended by U. 8. banks on reimbursable 


Supporting evidence requirements: 


Vendors certificates written quotations, 
etc.: 


Vouchers representing open-market 
purchases not in excess of $500 made 
pursuant to exemption from adver- 
tising under sec. 3709, R. 8., are not 
required to be accompanied by writ- 
ten quotations in cases where quota- 
tions are solicited merely from 
random selection of firms and adver- 
tising as required by law is not used 
as method of securing bids 27 
Comp. Gen. 73, modified 


Where open-market purchases not in 
excess of $500 are not based upon 
quotations prior to purchase it is 
sufficient that payment vouchers be 
accompanied by simplified vendor’s 
certificate approved by Comptroller 
General May 1, 1950, 29 Comp. Gen. 
574, which eliminates requirement of 
certificate by vendor that prices 
claimed are not in excess of those 
charged general public. 

Typewriters. See Typewriters. 


Page| QUARTERS ALLOWANCE: 


Dependents—residence requirements~ 
training duty periods of reservists—en- 
listed member of uniformed service en- 
titled to increased basic allowance for 
quarters on account of dependent parent, 
who is ordered to active duty training for 
period not in excess of four months at 
place where public quarters are not avail- 
able for dependents, may be credited with 
such allowance if parent is shown to have 
been in fact dependent on member for 
chief support and to have resided in mem- 
ber’s house or apartment at place where 


Occupancy of quarters— housing constructed 
and operated by non-appropriated fund 
activity—member of uniformed services 
who occupies, on rental basis, motel-type 
housing unit constructed and operated on 
Army post by officers’ mess—non-appro- 
priated fund activity of Army—does not 
by reason of such occupancy forfeit rights 
to allowance for quarters or to quarters 
portion of per diem allowance to which 
member may other wise be entitled 

Reservists injured on training duty—com- 
putation during period of disability Naval 
reservist who is injured while on training 
duty is entitled only to quarters allowance 
prescribed in sec. 302 of Career Compensa- 
tion Act of 1949, as originally enacted, until 
termination date fixed in his training duty 
orders; however, under sec. 4 of Naval 
Aviation Act of 1940, as amended, which 
permits injured naval reservists to re- 
ceive during period of disability same pay 
and allowances as members of regular 
Navy reservist is entitled upon termina- 
tion of said orders to increased quarters 
allowances prescribed in sec. 3 of De- 
pendents Assistance Act of 1950 for period 
he continues to be disabled 

Reservists injured while attending drills— 
computation during period of disability— 
Naval reservist who is injured in line of 
duty while participating in inactive duty 
training (drills) is entitled under sec. 4 of 
Naval Aviation Personnel Act of 1940, as 
amended, to same pay and allowances 
allowed enlisted men of corresponding 
grades and length of service in Regular 
Navy, and therefore, said reservist is en- 
titled to receive increased quarters allow- 
ance prescribed in sec. 3 of Dependents 
Assistance Act of 1950. 


REAL ESTATE: 


Acquisition—Land— Mississippi River levee 
construction—market value as measure 
of Government liability:—expenditures 
which are made by Levee Districts in 
providing lands, rights-of-way or ease- 
ments required for set-backs of Mississippi 
River levees, may be reimbursed in 
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REAL ESTATE—Continued 

amounts found by Chief of Engineers to be 
reasonable in accordance with local legal 
procedure or custom, as provided in act 
of Aug. 18, 1941, and amendment to said 
act limiting such reimbursements to actual 
market value does not require reductions 
of estimated salvage value of improve- 
ments on land which are moved rather 
than acquired by U. 8 


RECEIPTS: 

Available, unavailable, Special and Trust 
Fand—joint regulations—Treas. Dept.— 
General Accounting Office Joint Reg. 3, 
Amend. 1, Dee. 21, 1951................... 

Traveling expenses—cash payments—under 
Navy travel regulations requiring that 
claims of enlisted personnel for reimburse- 
ment of expenditures from personal funds 
for transportation be supported by re- 
ceipts when for their own convenience they 
do not obtain transportation requests or 
use requests furnished them, Naval Re- 
servist who for her own convenience— 
in that leave en route was authorized— 
was not furnished transportation requests 
upon change of station, is not entitled to 
reimbursement for transportation costs 
in absence of such receipts_..............- 


RECORDS SECURITY PROGRAM: 
Payrolls—procedure in event of emergency— 
Cire. Letter B-103069, Aug. 6, 1951 


REGULATIONS: 
Joint: 

Imprest funds—General Services Adm.— 
Treasury—General Accounting Office 
Joint Reg. for small purchases utilizing 
Imprest Funds, Mar. 10, 1952. 

Receipts—Treas. Dept.—General Ac 
counting Office Joint Reg. 3, Amend. 
1, Dee. 21, 1951_-. 

REPAIRS AND IMPROVEMENTS: 
Public property: 

Public buildings: See Public Buildings, re- 
pairs and improvements. 

Public lands. See Public lands. 


REPORTS: 

Administrative—finality in disputed question 
of fact—on disputed questions of fact be- 
tween claimant and administrative officers 
of Govt., established rule of accounting 
officers is to accept statement of facts as 
furnished by administrative officers in 
absence of evidence sufficient to overcome 
presumption of correctness thereof. 


RETIREMENT: 
Civilian: 
Deductions—Accounting, disposition, 
ete.—Acctg. Sys. Memo. 20, Dec. 21, 


District of Columbia employees. See Dis- 
trict of Columbia. 

Coast and Geodetic Survey officers—service 

eredite— Army enlisted service—in view of 
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Page | RETIREMENT—Continued 


provision in sec. 502 of Career Compensa- 
tion Act of 1949, authorizing “active 
service counted on June 30, 1922, for lon- 
gevity pay,” to be credited to commis- 
sioned officers for purposes of retirement, 
officers of Coast and Geodetic Survey may, 
under sec. 13 of Coast and Geodetic Survey 
Commissioned Officers’ Act of 1948, count 
active enlisted service in Army in 1917-1919 
in determining eligibility for retirement_-_ 
Military, naval, etc.: 
Coast and Geodetic Survey officers. See 
Retirement Coast and Geodetic Survey 
officers. 


Disability retirement—finality of retire- 
ment action— Naval officer who, due to 
physical disability, is placed on perma- 
nent retired list as result of findings and 
recommendations of Physical Evalua- 
tion Board and approval of such findings 
and recommendations by Assistant 
Secretary for Air is legally retired and his 
status cannot thereafter be changed 
retrospectively because of mistake of fact 
or poor judgment on part of retiring 
authorities 

Reemployment—appointments to Veterans 
Administration positions—five year pe 
riod in sec. 2 of act of Aug. 10, 1946, during 
which Administrator of Veterans Af- 
fairs is authorized to employ retired 
commissioned or warrant officers with- 
out loss of their retirement rights is limi- 
tation on authority to appoint such offi- 
cers rather than limitation on length of 
their employment, so that retired officers 
employed pursuant to said act may be 
continued on rolls of Veterans Adm. 
indefinitely, so long as their services are 
needed, without loss of retirement 


Retired pay. See Pay. retired. 

Temporary officers of Regular Navy retain- 
ing enlisted statue—voluntary retirement 
after 30 years service—temporary officer 
of Regular Navy appointed pursuant to 
provisions of sec. 302 of Officer Personnel 
Act of 1947, who did not vacate his per 
manent enlisted status may not be con 
sidered as “‘ officer’’ entitled to retirement 
under act of May 13, 1908, as amended, 
which provides for voluntary retirement 
of “‘officers’”” of Navy upon completion 
of 30 years service........... euanebuctence 

Retired pay. See Pay, retired. 


SALES: 
Old or used equipment, etc., sold in purchas- 
ing new—disposition of proceeds—pro- 
cedure—Acctg. Sys. Memo. 23, June 16, 


Price-fixing orders —refunds, contract price 
adjustments, etc.—contract price v. ceiling 
price—ceiling prices established by Ceiling 
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SALES—Continued 


Price Reg. 5 promulgated pursuant to 
authority contained in sec. 402 (b) (1) of 
act of Sept. 8, 1950, and E. O. No. 10161 
dated Sept. 9, 1950, are binding on U. 8., 
so that contractor who purchased scrap 
iron from Govt. under contract executed 
prior to date of said regulations at price in 
excess of maximum price established there- 
for is entitled to refund of difference be- 
tween contract price and maximum estab- 
lished price for deliveries made on and after 
effective date of regulation................ 


SAVINGS DEPOSITS: 


Forfeiture— discharge because of fraudulent 
enlistment—while fraudulent contract of 
enlistment is voidable and when avoided 
by Govt. is void from beginning, enlisted 
man is member of service and prima facie 
entitled to benefits of that status until 
contract is avoided upon discovery of 
fraud; therefore, enlisted member who is 
discharged by reason of fraudulent enlist- 
ment is not barred from receiving savings 
deposits plus interest accrued thereon_. 

Interest. See Interest, savings deposits. 


SET-OFF: 


Contract payments: 
Assignments: 

Assignor’s debts arising independently 
of contract—payments due under 
Govt. contract containing “no set- 
off”’ clause which have been assigned 
pursuant to Assignment of Claims 
Act of 1940 may not be set-off against 
indebtedness of contractor to U. 8. 
arising independently of said contract. 

Exemption from set-off—‘‘No Set-off” 
clause—payments due under Govt. 
contract containing “no set-off” clause 
which have been assigned pursuant to 
Assignment of Claims Act of 1940 may 
not be set-off against indebtedness of 
contractor to U. 8. arising indepen- 
dently of said contract _............... 

U. S. rights v. subrogee’s rights—rights of 
sureties, who complete work of default- 
ing contractor, to retained percentages 
and unpaid progress estimates earned 
by contractor prior to default are derived 
primarily from sureties subrogation to 
rights of contractor and are inferior to 

Govt’s. right of set-off for independent 

debt of contractor however, Govt. may 

by agreement reimburse surety for com- 
pletion costs out of such funds_......... 
Retirement deductions—employees’ private 
debts—indebtedness to Federal Credit 

Union—inasmuch as funds of Federal 

Credit Union are property of employees 

or other private persons and are not appro- 
priated funds, collection of former Govt. 
employee’s indebtedness to credit union 
by set-off against his retirement fund 
account is prohibited..................--- 
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Sewer service charges—quantum basis 
assessment requirement—although im- 
munity of U. 8. from state and local tax- 
ation does not extend to payment of 
charges for water or sewer services where 
amount is determined pursuant to statute 
by quantity of water furnished or amount 
of sewage disposed of, assessment for such 
charges included in real estate taxes levied 
on city wide basis rather than on quantum 
basis for services rendered constitutes tax 
from which Federal Govt. is immune, 
therefore, contract may not be entered 
into to pay for charges on said assessment 


SIX MONTHS’ DEATH GRATUITY: 


See Gratuities, siz months’ death. 


STATE DEPARTMENT: 


Cultural—Cooperation program—payments 
to participants—Gen. Regs. 114, Sept. 26, 


STATES: 


Federal aid, ioans, grants. etc.: 
Airport development. See Airports and 

Airways. 

Civil defense contributions: 

Obligations incurred prior to Govern- 
ment commitment—appropriation avail- 
ability—authorization in sec. 201 (i) 
of Federal Civil Defense Act, 1950, to 
make contributions to States en basis 
of civil defense programs or. projects 
approved by Administrator includes 
authority to make contributions upon 
Administrator’s approval where equip- 
ment was contracted for and purchased 
by State after date Federal appropria- 
tion became available for sueh con- 
tribution but prior to Govt’s. com 
mitment to contribute to cost thereof; 
however. retroactive payments may 
not be made for obligations incurred or 
expenditures made by States prior to 
date appropriation becomes available 
to make contributions to States_._... 

Retroactive payments—authorization in 
sec. 201 (i) of Federal Civil Defense 
Act, 1950, to make contributions to 
States on basis of civil defense pro- 
grams or projects approved by Admin- 
istrator includes authority to make 
contributions upon Administrator’s 
approval where equipment was con- 
tracted for and purchased by State 
after date Federal appropriation be- 
came available for such contribution 
but prior to Govt’s. commitment to 
contribute to cost thereof; however, ret- 
roactive payments may not be made 
for obligations incurred or expendi- 
tures made by States prior to date 
appropriation becomes available to 
make contributions to States...... 
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STATES—Continued 


Licenses. See Licenses. 

Subdivisions—airpor’ development. See 
Airports and Airways. 

Taxes. See Tazes, State. 


STATION ALLOWANCES: 


See Allowances and Differentials. 


STATUTORY CONSTRUCTION: 


Time statute takes effect—provisions of sec. 
1310 of act of Nov. 1, 1951, providing that 
no person in any executive department or 
agency whose position is subject to Classi- 
fication Act of 1949, as amended, shall be 
promoted or transferred to higher grade 
subject to such act without having served 
at least year in next lower grade. is effective 
from beginning of day of approval, since 
exact hour of signing of act cannot be ascer- 
tained with any degree of exactness, and 
therefore, promotion of employee effective 
at beginning of business on Nov. 1, 1951, 
is subject to restrictions contained in cited 


Private property—household effects—em- 
ployees returned to U. S. upon separation— 
Foreign Service personnel—Foreign Serv 
ice Regs. providing for transportation of 
household effects of employees incident to 
termination ef employment do not au- 
thorize payment of storage charges on such 
effects and therefore, employee who is 
returned to U. S. for purpose of separation 
may not be reimbursed storage charges 
and warehouse labor incident to storage 
of his household effects 

Public property—Warehouseman‘s liabil- 
ity—warehouseman who stored Govt. 
owned paper in building without comply 
ing with storage contract’s building inspec 
tion and approval requirements is liable 
for loss or damage of paper by fire in 
amount sufficient to cover market value 
of damaged paper stock, taking into con- 
sideration value of salvaged paper, to- 
gether with amount to cover any other 
expenses incurred by Govt. as result of 
fire, including expenses incident to salvage 
operations, even though fire may have 
occurred without contractor’s own negli 


Vessels. See Maritime Administration, sub 
sidies. 


SUBSISTENCE: 


Per diems: 
Air travel: 

Period of entitlement—under par. 48 (b) 
of Standardized Govt. Travel Regs. 
established discharge point of limou 
sine service in Wash., D. C., when 
utilized may be considered as “‘ regular 
terminal” of airplane service for Na 
tional Airport, so that employee whose 
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Per diems—Continued 
Air travel—Continued 
headquarters is Washington and who 
travels on official business by air is 
entitled to per diem until arrival at 
said discharge point, plus taxicab fare 
under par. 8 (a) of said regulations to 
place of abode 
Travel outside continental U. S.—travel 
time within continental U. S.—under 
sec. 3 of Travel Expenses Act of 1949, 
authorizing per diem allowance of not 
to exceed rate of $9 for travel within 
continental limits of U. 8., and par. 
45 of Standardized Govt. Travel Regs., 
as amended, prescribing maximum 
rate of $6 for air travel involving areas 
outside U. 8., maximum per diem in 
lieu of subsistence at not to exceed 
rate of $9 may be authorized adminis- 
tratively ‘or air travel occurring within 
continental U. S. en route to or from 
area outside U.S. 360 C.G 78 and 29 
id. 202, distinguished 
Computation—standard time v. daylight 
saving time—while provisions of pars. 
48 and 51 of Standardized Govt. Travel 
Regs. dealing with time of departure 
and arrival and defining day do not 
specify whether standard or daylight 
saving time controls, it is view of this 
Office that in determining amount oi 
per diem in lieu of subsistence due em 
ployee in continuous travel status of 
more than 24 hours. hours of departure 
and arrival are to be computed on basis 
of U. S. standard time even though day- 
light saving time was in effect at em- 
ployee’s permanent duty station at time 
travel was performed 
Employees appointed or assigned to duty 
overseas—concurrent -erritorial allow- 
ance—employee who is assigned tempo- 
rary duty stations in Territories of U. 8. 
may not receive Territorial cost-of-living 
allowance, prescribed pursuant to au- 
thority contained in E. O. No. 10000 for 
increased living ccsts in Territories, for 
same period employee receives per diem 
allowance in lieu of subsistence 
Foreign service personnel—Home Leave— 
mandatory consultation duty in Wash- 
ington—in view of policy ot Dept. of 
State that all foreign service employees 
ordered to U_ 8. for statutory leave 
report to Washington, D. C. for consul- 
tation during which period per diem is 
authorized in accordance with sec. 
103.607 (g) of Foreign Service Regs., 
State Dept. employee, returning to U. 8. 
from tour of duty overseas, ordered to 
temporary duty in Washington for con- 
sultation purposes prior to period of 
statutory leave is entitled to per diem 
for said period of temporary duty, even 
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Hours of departure—premature ‘ravel— 








though Washington is to be his perma 





employee ordered to perform travel who 
selects earlier departure time 


; from 
nent duty station........--.-.---------- 10 headquarters than necessary to reach 
Fractional days—payment prohibition for his temporary duty station, in order to 
absence not exceeding three hours— avoid travel on Sunday non-workday, 
permanent change o station travel ex- may not be considered as having ex- 
ception—employee, upon permanent ercised “same care in incurring expenses 
change of station, may be authorized that prudent person would exercise if 
one-fourth day’s per diem in lieu of traveling on personal business” as re- 
subsistence covering travel status not quired by par. 1 of Standardized Govt. 
exceeding three hours without regard to Travel Regs., and therefore, excess per 
prohibition contained in par. 51 of Stand- diem resulting from such earlier de 
ardized Govt. Travel Regs., against pay- parture may not be paid to employee... 278 
ment of per diem for any absence not Lenan ok abuaasas 
exceeding three hours as prohibition does 
Preceding and following non-work- 
not appiy where travel status arises from d@aye—under provisions of sec. 45a 
change from one official station te another Standardized Govt. Travel as a 
under proper orders directing permanent nor ° 
amended, employee in subsistence 
change of station -.....--.------------- 600 status who is away from his official 
Headquarters: duty station is entitled to per diem in 
Designation solely for per diem pur- lieu of subsistence on non-workdays 
poses—under authority vested in ad- which are not immediately preceded 
ministrative offices to determine and and followed by leave of absence; to 
designate official headquarters of its terminate employee’s subsistence 
employees, administrative office may status non-workday must be imme- 
not fix permanent duty station of diately preceded and followed by leave 
employee at place for purpose of pay- OF ROUGE... on nnennneenaa==s900 144 
ing him per diem in lieu of subsistence Temporary duty—return to headquar- 
when most of his official duties are ters—employee who was ordered to 
performed at another place._-_......- 289 enter upon temporary duty at place 
Nearby duty places—daily return to away from his official headquarters, 
residence—where employee incurred where he had traveled for personal 
no additional expenses by reason 0: reasons over weekend involving no 
official travel away from _head- leave, is entitled to per diem for period 
quarters during period he commuted of temporary duty and to actual 
between his regular place of residence mileage traveled on return trip which 
and place of temporary duty and it exceeded mileage over route employee 
was not administratively intended to would have traveled had he not been 
authorize per diem in lieu of sub required to perform temporary duty 
sistence while on such temporary duty, en route... .....---.---------2-------- 509 
employee is not entitled to per diem Military. naval, etc., personnel: 
under Travel Expense Act of 1949, Foreign duty—travel and delays of less 
even though it was authorized in his than 10 hours—provisions of Joint 
tpnpeh CUR Risc Kk. .oSeciictiidictedscis 264 Travel Regs. authorizing per diem 
Temporary duty station assigned as allowance “not in excess of $9’ for 
permanent duty station—Foreign serv- travel and delays of less than 10 hours 
ice personnel—in view of policy of to members of uniformed services in 
Dept. of State that all foreign service foreign countries do not fix rate of per 
etiployees ordered’to U.S. for stat- diem for such travel, but place ceiling 
utory leave report to Wash., D. C. on rate of per diem in any country for 
for consultation during which period which rate in excess of $9 is established 
per diem is authorized in accordance in Appendix B of regulations and 
with sec. 103.607 (g) of Foreign Service may not operate to increase rate for 
Regs., State Dept. employee, return- country in which lesser rate is estab ~ 
ing to U. 8. from tour of duty over- lished...-.......-...-----------225=-2- 558 
seas, ordered to temporary duty in Station allowances outside continental 
Washington for consultation pur- U. S. See Allowances and Differen- 
poses prior to period of statutory leave tials, military, naval, ete., personnel. 
is entitled to per diem for said period Vessels—temporary duty on Govern- 
of temporary duty, even though ment vessel chartered by private 
Washington is to be his permanent party—Navy officer who performed 
Gthy CN. cncnccoctstccccko ii ie, 439 temporary duty on board Govt-owned 
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SUBSISTENCE—Continued 


Per 


diems— Continued 


Military, naval, etc., personnel—Con. 


vessels chartered by private concern 
under agreement providing for opera- 
tion of vessels under time charter to 
M. 8. T. 8. only, and latter charter 
required private concern to furnish 
meals to naval personnel assigned to 
duty on board vessels at cost which is 
fraction of cost of meals to personnel 
traveling aboard commercial vessel, is 
regarded as having performed tem- 
porary duty on board Govt. vessels 
within meaning of Joint Travel Regs., 
and therefore, per diem may not be 
paid under said regulations for such 


Non-workdays—preceded and followed by 


leaves of absence—under provisions of 
sec. 45a, Standardized Govt. Travel 
Regs. as amended, employee in sub- 
sistence status who is away from his 
official duty station is entitled to per 
diem in lieu of subsistence on non-work- 
days which are not immediately pre- 
ceded and followed by leave of absence; 
to terminate employee’s subsistence 
status non-workday must be imme- 
diately preceded and followed by leave 
of absence 


Private parties: 


Consultation, conference etc. purposes: 
Employment intervie ws: 

Function of ascertaining qualifica- 
tions of prospective employees to 
hold positions subject to Civil 
Service laws and regulations is 
matter within jurisdiction of Civil 
Service Com., and therefore, Govt. 
agencies may not pay travel or 
subsistence expenses of individuals 
incurred for purpose of determin- 
ing their qualifications to hold such 
positions however, prospective 
employees who are to be appointed 
to positions excepted from Civil 
Service laws and regulations and 
Classification Act, may be trans- 
ported to place of employment for 
interviews before hiring 

Govt. agencies may not pay travel 
and subsistence expenses of indi- 
viduals to appropriate headquar- 
ters office for purpose of interesting 
or persuading them to accept Govt. 


Interviews qualification determination 
etec.: 

Classified positions—function of ascer- 
taining qualifications of prospective 
employees to hold positions subject 
to Civil Service laws and regulations 
is matter within jurisdiction of 
Civil Service Com., and therefore, 
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Prospective employees—Continued 
Interviews qualification determination, 

ete.—Continued 
Govt. agencies may not pay travel 
or subsistence expenses of individ- 
uals incurred for purpose of deter- 
mining their qualifications to hold 
such positions 

Unclassified positions—prospective 
employees who are to be appointed 
to positions excepted from Civil 
Service laws and regulations and 
Classification Act, may be trans- 
ported to place of employment for 
interviews before hiring 

Travel to discuss offered position— Govt. 

agencies may not pay travel and sub- 

sistence expenses of individuals to 

appropriate headquarters office for 

purpose of interesting or persuading 

them to accept positions 


Sickness—travel time returning to head- 


quarters for medical treatment—em 
ployee who prior to completion of tem- 
porary duty assignment, returns to his 
official duty station for clinical medical 
treatment, rather than by reason of 
incapacity through illness, is not entitled 
under par. 45 (d) of Standardized Govt. 
Travel Regs. to payment of travel ex- 
penses involved; however, per diem in 
lieu of subsistence, which is less than 
Govt. would have been required to pay 
had he remained at his temporary duty 
station or returned to his official station 
for nonworkdays involved, may be 
allowed for such travel_..............--. 


Sundays and holidays—tay-over on week- 


end—lay-over on Sunday by employee 
while traveling by Govt. automobile, 
under orders directing travel for official 
purposes including delivery of automo- 
bile, need not be considered as interrup- 
tion of travel for traveler’s personal con- 
venience within meaning of par. 49 of 
Standardized Govt. Travel Regs., and 
therefore, employee may be paid per 
diem in lieu of subsistence for that day. - 


Temporary duty—at place of residence— 


where employee incurred no additional 
expense by reason of official travel away 
from headquarters during period he 
commuted between his regular place of 
residence and place of temporary duty 
and it was not administratively in- 
tended to authorize per diem in lieu of 
subsistence while on such temporary 
duty, employee is not entitled to per 
diem under Travel Expense Act of 1949, 
even though it was authorized in his 


Travel status—periods when not rendering 


actual service—lay-over on week-end— 
lay-over on Sunday by employee while 
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SUBSISTENCE—C ontinued 
Per diems— Continued 


traveling by Govt. automobile, under 
orders directing travel for official pur- 
poses including delivery of automobile, 
need not be considered as interruption 
of travel for traveler’s personal conven- 
ience within meaning of par. 49 of Stand- 
ardized Govt. Travel Regs., and there- 
fore, employee may be paid per diem in 
lieu of subsistence for that day-.........- 


Vessels—military, naval, etc. personnel. 
See Subsistence, per diems, ‘military, 
naval etc., personnel. 


Temporary duty—headquarters. See Sub- 
sistence, per diems, headquarters. 


SUBSISTENCE ALLOWANCE: 


Availability of Government messing ‘acil- 
ities—personnel authorized to mess sepa- 
rately—enlisted member of uniformed 
services who is granted permission to mess 
separately while on temporary duty or 
temporary additional duty at station 
where Govt. messing facilities are avail- 
able is entitled to basic allowance for sub- 
sistence prescribed in sec. 301 of Career 
Compensation Act of 1949, regardless of 
whether or not Govt. quarters are available 
at temporary duty station................ 


SUITS: 


Against employees and servicemen—defense 
by Justice Department—appropriation 
availability—in cases where Govt. em 
ployees and servicemen are sued in tort or 
charged with violation of local or state 
criminal laws as result of performance of 
their official duties, Dept. of Justice may 
furnish counsel and incur expenses inci- 
dent to suits, provided it is determined 
that interest of U. 8. would be jeopardized 
should such suits be undefended and that 
by reason thereof U. 8. might become 
liable in tort or otherwise for damages 
arising out of alleged tortious or criminal 
actions of employees or servicemen....... 


SUNDAYS AND HOLIDAYS: 


Compensation: 


Gratuity pay—wage board, etc., em- 
ployees—claims of employees of Army 
and Navy Depts.—whose per diem, per 
hour, or piecework rates of pay were 
fixed by wage board or other wage fix- 
ing authority—for premium and gratuity 
pay for servicss rendered on holidays 
during World War II, submitted as 
result of decision of Ct. of Cls. in case of 
John Stuart Kelly, e@ al. v. U. S., as 
affirmed by Supreme Ct., holding that 

G. P. O. per diem employees were en- 

titled under terms of wage agreement to 

such premium and gratuity pay, will be 
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disallowed by G. A. O. without further 
development in absence of wage agree- 
ment similar to one in Kelly case_...... 
Holidays falling within regular tour of 
duty—temporary employees—temporary 
employee who occupies position as classi- 
fied employee in full time status and 
whose salary is fixed on per annum basis 
is entitled to compensation for holiday 
on which no work is performed when 
holidays falls within 40 hour tour of 
duty—employee’s status for leave 
purposes being immaterial_-............ 
Panama Canal pilets—in view of organ. 
izational changes transferring certain 
former personnel of Panama Canal, in- 
cluding Panama Canal pilots, to Pan 
ama Canal Co. and holding of Civil 
Service Com. that such pilots are now 
excluded from provisions of Classifica- 
tion Act of 1949 by sec. 202 (20), Panama 
Canal pilots are not to be considered 
vessel employees within meaning of 
sec. 102 (d) of Federal Employees Pay 
Act of 1945, as amended, and therefore 
are subject to overtime compensation, 
night differential and holiday extra 
compensation provisions of 1945 act___. 
Post.| service—employment of substi- 
tutes—fourth-class post offices—annual 
and sick leave of absence with pay for 
postmasters of post offices of fourth class 
having been authorized by sec. 6 of act 
of July 6, 1945, expense of employing per- 
sons to act in lieu of such postmasters 
while absent on Saturday, which is also 
holiday, occurring within or at begin- 
ning or end of period of annual or sick 
leave may be made from appropriation 
“Postal Operations” contained in Post 
Office Dept. Appro. Act, 1951, provided 
compensation for replacements for such 
postmasters is administratively deter 
mined to be expense necessary for postal 


Premium pay: 

Customs service employees—retroactive 
salary payments—under retroactive 
compensation provision of increased 
compensation amendment to Classifi- 
eation Act of 1949, employees of Cus- 
toms Service who performed overtime 
or 8unday or holiday services between 
effective date and enactment date of 
said amendment for which they were 
paid extra compensation are entitled 
to adjustment in such compensation 
whether or not compensation was 
reimbursable by parties in interest__ 

Wage board, etc., employees: 

Claims of employees of Army and 
Navy Depts.—whose per diem, per 
hour, or piecework rates of pay were 
fixed by wage board or other wage 
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SUNDAYS AND HOLIDAYS—Con. Page| SUNDAYS AND HOLIDAYS—Con. 


Compensation— Continued 
Premium pay—Continued 
Wage board, etc., employees—Con. 

fixing authority—for premium and 
gratuity pay for services rendered on 
holidays during World War II, sub- 
mitted as result of decision of Ct. of 
Cls., in case of John Stuart Kelly, 
e al. vy. U. S., as affirmed by Su- 
preme Ct., holding that G. P. O. 
per diem employees were entitled 
under terms of wage agreement to 
such premium and gratuity pay, will 
be disallowed by G. A. O. without 
further development in absence of 
wage agreement similar to one in 

Kelly case 
Positions with different duties and 
compensation rates—overtime, holi- 
day, and night differential compen- 
sation of wage board employees of 
Dept. of Army occupying positions 
carrying dual designations (such as 
deckhand-diver) in which different 
rates of compensation for two kinds 
of work are fixed to conform with 
practice prevailing in private in 
dustry, may be determined by wage 
board in accordance with commer 
ee eee a 
Wage-board employees—premium pay. 

See Sundays and Holidays, compensation, 

premium pay. 

Double compensation matters. See Com- 
pensation, double. 

Holidays—compensation. See Sundays and 
Holidays, compensation. 

Leaves of absence: 
Annual: 

Permanent employee concurrently ho!d- 
ing temporary position under different 
leave system—temporary up-grading 
for administrative reasons of tem- 
porary indefinite employee from his 
regular position which was permanent 
for leave purposes to temporary 
“concurrent” employment under dif- 
ferent leave system does not terminate 
his permanent status—only up 
grading being temporary—and there- 
fore, such employee is entitled to 
continue in receipt of compensation 
for annual and sick leave and holiday 
pay as in permanent status. C/. 28 


Postal Serv.ce—employment of substi- 
tutes—annual and sick leave of absence 
with pay for postmasters of post offices 
of fourth class having been authorized 
by sec. 6 of act of July 6, 1945, expense 
of employing persons to act in lieu of 
such postmasters while absent on 
Saturday, which is also holiday. oc- 
curring within or at beginning or end 
of period of annual or sick leave may 


Leaves of absence—Continued 

Annual—Continued 
be made from appropriation “ Postal, 
Operations” contained in Post Office 
Dept. Appro. Act, 1951, provided 
compensation for replacements for 
such postmasters is administratively 
determined to be expense necessary for 
postal operations 


Salary and leave computations—tem- 
porary employees—temporary em- 
ployee who was in leave of absence 
status on Friday which was last work 
day prior to separation from service 
on Monday a legal holiday, may be 
regarded as having been in active duty 
status on his last day of service and 
entitled to additional annual leave for 
last continuous month of service 


Sick— Postal Service—employment of sub- 
stitutes—annua! and sick leave of ab- 
sence with pay for postmasters of post 
offices of fourth class having been au- 
thorized by sec. 6 of act of July 6, 1945, 
expense of employing persons to act in 
lieu of such postmasters while absent 
on Saturday, which is also holiday, oc- 
curring within or at beginning or end of 
period of annual or sick leave may be 
made from appropriation * Postal Op- 
erations’’ contained in Post Office Dept. 
Appro. Act, 1951, provided compensa- 
tion for replacements for such post- 
masters is administratively determined 
to be expense necessary for postal 
operations 


TAXES: 


Federal—salary deductions—Social Secur- 
ity tax withholding—transferees—in with- 
holding employment taxes from wages ot 
employees who are subject to Social Se- 
curity Act each Govt. agency is ‘‘separate 
employer’ within purview of Internal 
Revenue Code, so that employee who 
transfers from one department to another 
is subject to maximum employment tax 
deduction in his new position, notwith- 
standing that maximum amount was also 
withheld during current year in position 
from which he transferred 


Foreign—salary deductions—income tax 
withholding—foreign nationals—U. S. has 
no obligation under international law to 
comply with laws of foreign Govts relative 
to withholding of taxes from salaries of 
their nationals in absence of statute, 
treaty, or proper Executive agreement 
providing for withholding of such taxes 
and therefore, income tax levied by foreign 
Govt. on its nationals may not be with- 
held by agency of U. 8. from salaries of 
nationals employed in that country....... 

Head taxes. See Aliens, head tazes. 
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TAXES—Continued 


Municipal: 

Federal payments in lieu of. See Payments, 
in lieu of Tazes. 

Sewer service charges—Government lia- 
bility—although immunity of U. 8. from 
state and local taxation does not extend 
to payment of charges for water or sewer 
services where amount is determined 
pursuant to statute by quantity of water 
furnished or amount of sewage disposed 
of, assessment for such charges included 
in real estate taxes levied on city wide 
basis rather than quantum basis for serv- 
ices rendered constitutes tax from which 
Federal Govt. is immune, therefore, con- 
tract may not be entered into to pay for 
charges on said assessment basis 

State: 

Exemption certificates—non-recognition by 
State—gasoline taxes imposed by State 
of Montana, legal incidence of which is 
on vendor, may not be reimbursed under 
contract which did not contain provision 
for adjustment in price in event said 
taxes were made applicable to sales to 
Govt. during life of contract, even 
though practice of State in accepting 
U. 8. tax exemption certificates at time 
contract was entered inte was subse- 
quently discontinued by State 

Federal payments in lieu of See Pay 
ments, in lieu of. 

Gasoline—inclusion or exclusion from con- 
tract price—gasoline taxes imposed by 
State of Montana, legal incidence of 
which is on vendor, may not be reim- 
bursed under contract which did not 
contain provision for adjustment in price 
in event said taxes were made applicable 
to sales to Govt. during life of contract, 
even though practice of State in accept- 
ing U. 8. tax exemption certificates at 
time contract was entered into was 
subsequently discontinued by State_.__ 


TELEGRAMS: 


Status as personal or official—reservatior of 
accommodations—mention of hotel reser- 
vations in telegram, announcing em- 
ployee’s time of arrival may be considered 
incidental to official business involved, if 
notice of time of arrival is administratively 
determined to be official and necessary, 
and employee may be reimbursed cost of 
said telegram in addition to per diem pay- 
ment; however, if primary purpose of tele- 
gram is administratively determined to be 
request for room reservation cost of tele- 
gram should be regarded as personal ex- 
pense required by Standardized Govt. 
Travel Regs. to be borne by employee.... 


TIME: 


Computation—subsistence per diems pay- 
ments—while provisions of pars. 48 and 51 


Page | TTME—Continued 


of Standardized Govt. Travel Regs. deal- 
ing with time of departure and arrival and 
defining day do not specify whether stand- 
ard or daylight saving time controls, it is 
view of this Office that in determining 
amount of per diem in lieu of subsistence 
due employee in continuous travel status 
of more than 24 hours, hours of departure 
and arrival are to be computed on basis 
of U. 8. standard time even though day 
light saving time was in effect at em- 
ployee’s permanent duty station at time 
travel was performed 


TORTS: 


Claims under Federal Tort Claims Act— 
Gen. Regs. 110, Supp. 1, Feb. 6, 1952 


TRANSPORTATION: 


Air travel. See Traveling Erpenses. 

Bills of lading—Government—accountabil- 
ity—Gen. Regs. 97—Revised, Supp. 1, Dec. 
eth ctiatbokdchndtincdutsducbttinaionss 

Dependents: 

Employees appointed or assigned to duty 
everseas: 

Combination of air and surface trans- 
portation—in order to achieve better 
personnel utilization by expediting 
employee’s arrival at his destination, 
Dept. of State may, pursuant to pro- 
visions of sec. 911 of Foreign Service 
Act, of 1946, prescribe travel reguia- 
tions authorizing employees and their 
dependents to use combination of air 
and surface transportation on one-way 
or round trip journeys, although such 
travel may result in higher transpor- 
tation costs to Govt 

Return to United States: 

Employee remaining overseas—in 
view of mandatory return transpor- 
tation provision in Administrative 
Expenses Act of 1946, as amended, 
for employees serving outside of 
U. S. under employment contract, 
employee’s dependents and house- 
hold goods may be returned from 
overseas station at Govt. expense 
upon completion of his term of em- 
ployment, where employee elects to 
serve at said station for additional 


Lewest first-class fare limitation— 
employee whose wife elected to delay 
her return to U. 8. upon his transfer 
from overseas post of duty is entitled, 
under Standardized Govt. Travel 
Regs., to payment for her return 
travel by vessel in amount not to 
exceed lowest first-class fare for ac- 
commodations which could have 
been arranged had timely applica- 
tion been made after issuance of 
orders directing employee’s transfer. 
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TRANSPORTATION—Continued Page | TRANSPORTATION —Continued Page 
Dependents—Continued Dependents—Continued 
Military, naval, etc., personnel: V essels—Continued 

Children: Foreign—Continued 

While under Joint Travel Regs. pro- ships registered under laws of U. 8. 

mulgated pursuant to sec. 303 (c) of unless employee’s mission requires 

Career Compensation Act of 1949, use of foreign vessel, employee whose 

members of uniformed services are mission requires the use of foreign 

entitled to transportation of depend- vessel may have his dependents ac- 

ents 5 years of age or over at Govt. company him on such vessel____.... 

expense upon permanent change of Fares—round trip. See Traveling Expenses, 

station, Navy enlisted man whose fares, round trip. 


right to transportation of depens- P 
ents accrued while his child, because Freight—charges—appropriation —availabil- 


of age, could have traveled free by ity—transportation charges for material 
shipped from one Govt. installation to 
common carrier, but such travel was : 
. 7 another, after title to property has vested 
not performed until after child be- ; 

: . in U. 8. are not to be considered part of 
came 5 years of age, is not entitled contract expense in purchasing such mate- 
to transportation of child at Govt. rial but rather as independent obligation 
arising under contract for transportation 
services, and therefore expenses for such 
services are chargeable to appropriation 
currently available at time transportation 
was performed 


Under provisions of Career Compen- 
sation Act of 1949 authorizing trans- 
portation of dependents of members 
of uniformed services upon change 
of permanent station, member whose 
child becomes 21 years of age— Household effects: 
thereby disqualified as dependent— Commutation—shipment in employee’s 
after effective date of orders and trailer—employee who, on permanent 
before travel is performed is not change of station, transported household 
entitled to transportation of child at effects in house trailer using his privately 
a ean 9 owned truck to tow trailer while his 

Retirement—reservists—Naval Reserve dependent wife made trip in his privately 

officer on inactive duty who is placed owned automobile is not entitled to re- 
on reserve retired list pursuant to imbursement under sec. 12 (a) of E. O. 
provisions of title III of act of June 29, No. 9805, as amended, on commuted 
1948—having home of record—is not to basis for movement of his household 
be considered as retired in sense that goods as part of trailer, nor is he entitled 
members of Regular service—having to mileage for travel in truck; however, 
no home as such—tetire following ca- the employee is entitled to reimburse- 
reer of active duty, and therefore said ment for mileage for automobile travel 
officer is not entitled to payment of by dependent wife 

mileage and transportation of depend- Employees appointed or assigned to duty 

ents and household effects to home overseas: 

selected by him at time of such retire- Return te United States: 

Employee remaining overseas—in view 
of mandatory return transportation 
provision in Administrative Ex- 

Emergencies—while transportation of «penses Act of 1946, as amended, for 


foreign service officers and employees 
to approved hospitals pursuant to 
authority in sec. 942 (a) of Foreign 
Service Act 1946, is subject to provi- 
sions of sec. 901 of Merchant Marine 
Act of 1936, requiring use of Ameri- 
can vessels, such travel is of emergent 
nature and foreign vessels may be 
used if required by exigencies; also, 
authorized return travel to U. 8. at 
Govt. expense of ill dependents who 
are emergency cases may be per- 
formed by foreign flag vessels when 
use of American vessel would require 
indirect travel or delayed departure. 


Employees travel as basis—under pro- 


visions of sec. 901 of Merchant Ma- 
rine Act of 1936, requiring use of 


employees serving outside of U. 8. 
under employment contract, em- 
ployee’s dependents and household 
goods may be returned from overseas 
Station at Govt. expense upon com- 
pletion of his term of employment, 
where employee elects to serve at 
said station for additional period. _- 
Transfers while in United States on 
leave—under Administrative Ex- 
penses Act of 1946, as amended, 
which provides that expenses of 
interagency transfers shall be pay- 
able from funds of department to 
which officer or employee is trans- 
ferred, employee on leave in U. 8. 
after completion of overseas em- 
ployment agreement who accepts 
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TRANSPORTATION — Continued Page | TRANSPORTATION —Continued Page 
Household effects—C ontinued Household effects—C ontinued 
Employees appointed or assigned to duty Weight—Continued 


overseas— Continued 
Return to United States—Continued 
appointment in another Govt. de- 
partment without break in service 
may not be reimbursed from funds 
of first department for cost of re- 
turning his household effects to U. 8. 


Fiscal year appropriation chargeable. 
See Appropriations, fiscal year, trans- 
portation of household effects. 

Military, naval etc., personnel: 

First duty station—reservists appointed 
in Regular Navy—Naval Reservist 
ordered to temporary active duty 
who receives appointment in Regular 
Navy while on such duty and whose 
first permanent duty station assign- 
ment was as Regular is not entitled, 
under Navy regulations promulgated 
pursuant to sec. 12 of Pay Readjust- 
ment Act of 1942, to transportation oi 
household effects at Govt. expense to 
said first permanent duty station 

Retirement—reservists— Naval Reserve 
officer on inactive duty who is placed 
on reserve retired list pursuant to 
provisions of title LII of act of June 29, 
1948—having home of record—is not to 
be considered as retired in sense that 
members of Regular service—having 
no home as such—retire following 
career of active duty, and therefore 
said officer is not entitled to payment 
of mileage and transportation of de- 
pendents and household effects te 
home selected by him at time of such 
retirement 


Shipment in employee’s trailer—employee 
who, on permanent change oi station, 
transported household effects in house 
trailer using his privately owned truck 
to tow trailer while his dependent wife 
made trip in his privately owned auto 
mobile is not entitled to reimbursement 
under sec. 12 (a) of E. O. N>. 9805, as 
amended, on commuted basis for move- 
ment of his household goods as part of 
trailer, nor is he entitled to mileage for 
travel in truck; however. the employee 
is entitled to reimbursement for mileage 
for automobile travel by dependent 
Wis >it todsanmheeetuant scien basin is 


Storage charges. See Storage, private 

property, household effects. 

Weight: 

Commutation—unavailability of scales— 
transferred emvloyee who voluntarily 
shipped his household effects on Sun- 
day, thereby being prevented from 
using scales which were located at 
point of origin of said shipment, is 
entitled only to actual cost of ship- 


ment, and therefore, may not be al- 
lowed commuted payment based upon 
constructive weight of such goods as 
authorized by E. O. No. 9805 in in- 
stances where adequate scales are un- 
available at point of origin. 

Estimated weight—actual expense re- 
imbursement—transferred employee 
who voluntarily shipped his household 
effects on Sunday, thereby being pre- 
vented from using scales which were 
located at point of origin of said ship- 
ment, is entitled only to actual cost of 
shipment, and therefore, may not be 
allowed commuted payment based 
upon constructive weight of such 
goods as authorized by E. O. No. 
9805 in instances where adequate 
seales are unavailable at point of 
origin 

Land-grant deductions—property for mili- 
tary. etc.. use—supplies for use by civilians 
in liberated or occupied areas—supplies 
procured and shipped by War Dept. (now 
Dept. of Army) which were intended for 
distribution to and consumption by civil- 
ian population in liberated or occupied 
areas are to be considered as shipments 
of military property moving for military 
use within meaning of see. 321 (a) of 
Transportation Act of 1940, and therefore, 
said supplies are subject to land-grant 
deductions 

Routes: 

Misrouted shipments: 

Basis for payment: 

Under see. 216 (b) Part II, of Inter- 
state Commerce Com. Act it is duty 
of motor common carrier to forward 
via reasonable and practical route, 
over which lowest transportation 
charges apply, shipment received 
without specific routing instruc- 
tions, and therefore, where earrier 
received goods for shipment with- 
out specific shipping instructions 
and shipped goods via other than 
reasonable and practical route, over 
which lowest transportation charges 
app!y—there being available joint 
through rate with connecting car- 
riers—carrier or carriers, whether 
initial or connecting, guilty of 
misrouting must stand loss 

Where Govt. shipment was misrouted 
and proper charges were paid to 
terminal carrier, Govt. will not pay 
excess charges to terminal carrier 
and then collect such excess charges 
from initial carrier—terminal carrier 
is required to adjust all differences 
as to individual liability with other 
I eid site deedeenanwss Sei 
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TRANSPORTATION —Continued 


Taxicabs. See Traveling Expenses, fares, 
tazicabs. 
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Page TRANSPORTATION —Continued Page 
V essels—Continued 
Foreign—Continued 


Tickets—through, round trip, etc. See, also, 
traveling expenses, fares, round trip. 
Vessels: 
Foreign: 


Availability of American vessel: 
Employees separated in Germany— 
routings by rail to Italian ports— 
where employees are separated from 
positions in Germany and American 
vessel accommodations are not 
available in Bremerhaven for their 
return to U. 8., they may be routed 
by rail to Italian ports in which 
American vessels are available, pro- 
vided additional cost and delay of 
such routing is not excessive 
Intermitient service—in countries, at 
whose ports no American vessels 
call or service is intermittent, where 
use of American vessels would re- 
quire transshipment involving ex- 
cessive extra cost and delay, it may 
be considered that American vessels 
are not available within meaning of 
sec. 901 of Merchant Marine Act of 
1936 requiring use of such vessels 
when available, and direct foreign 
flag service may be used 
Ports noi served—under sec. 901 of 
Merchant Marine Act of 1936, re- 
quiring use of American vessels when 
available economy alone may not 
be relied upon as basis for using 
foreign vessels: however, where rout 
ing designed to utilize American 
vessel! involves considerable iand 
travel or transportation on foreign 
vessel for part 0. journey with con- 
sequent transshipment to American 
vessel at excessive cost and delay, 
foreign vessel furnishing direct trans- 
portation may be used 
Econemy as factor—under sec. 901 of 
Merchant Marine Act of 1936, requir- 
ing use o: American vessels when 
available, economy alone may not be 
relied upon as basis for using foreign 
vessels; however, where routing de 
signed to utilize American vessels 
involves considerable land travel or 
transportation on foreign vessels for 
part of journey with consequent 
transshipment to American vessel at 
excessive cost and delay, foreign vessel 
furnishing direct transportation may 


Emergencies—while transportation of 
foreign service officers and employees 


Discharges 


vessels, such travel is of emergent 
nature and foreign vessels may be used 
if required by exigencies; also, au- 
thorized return travel to U. 8. at 
Govt. expense of ill dependents who 
are emergency cases may be performed 
by foreign flag vessels when use 01 
American vessel would require indirect 
travel or delayed departure 

Excessive cost and delay by American 
vessel as justifying use—under sec. 
901 of Merchant Marine Act of 1936, 
requiring use of American vessels when 
available economy alone may not be 
relied upon as basis for using foreign 
vessels; however, where routing de 
signed to utilize American vessel in- 
volves considerable land travel or 
transportation on foreign vessel for 
part of journey with consequent trans- 
shipment to American vesesl at exces- 
Sive cost and deluy, foreign vessel fur- 
nishing d.rect transportation may be 
i bcdcbicnennkerconsakostdnan oot a 


TRAVEL ALLOWANCE: 
Military naval, etc., personnel: 


overseas—-travel allowance 
payable under Joint Travel Regs. to 
enlisted men discharged overseas, where 
no travel is performed, is computed on 
basis of distance to place selected for 
such allowance from debarkation port 
nearest place so selected, and therefore, 
Navy enlisted man who is discharged in 
Hawaii and who elects to receive travel 
allowance instead of returning home is 
entitled to travel allowance to his home 
on basis of distance from port of debarka- 
tion nearest his home, even though an- 
other debarkation port might have been 
utilized if travel had been performed__. 


Reenlistment or extension of enlistment— 


discharge to accept commission— Naval 
Reserve enlisted man whose normal expi- 
ration date of enlistment was involun- 
tarily extended pursuant to provisions of 
sec. 1 of act of Des. 13, 1941, and who was 
discharged prior to expiration of enlist- 
ment for purpose ef accepting commis- 
sion in Regular Navy, may not be con- 
sidered as having been discharged at 
expiration of his enlistment so as to be 
ent:tled to travel allowance provided by 
sec. 126 of National Defense Act, as 


to approved hospitals pursuant to 
authority in sec. 942 (a) of Foreign 
Service Act of 1946, is subject to pro- 
visions of sec. 901 of Merchant Marine 
Act of 1936, requiring use of American 


TRAVELING EXPENSES: 


Air travel—military, naval, etc., personnel. 
See Traveling expenses, military, naval, 
ec., personnel, air travel. 
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TRAVELING EXPENSES—Continued Page | TRAVELING EXPENSES—Continued Page 
Appropriation availability: Employees appointed or assigned to duty 
Employees transferred while overseas— overseas— Continued 
expenses of return to United States— Combination of air and surface transporta- 


under provisions of sec. 7 of Adminis- 
trative Expenses Act of 1946, as amend- 
ed, appropriation of agency in which 
employee is employed at time of his 
return to U. 8. is only appropriation 
available for cost of his return travel and 
transportation, and if employee is sepa- 
rated prior to completion of his contract 
of employment, agency in which em- 
ployee currently is employed should 
det@rmine whether separation is for 
acceptable reasons and beyond control 


Minimum service period requirement— 
administrative determination responsi- 
bility—in drawing up agreements for 
employment overseas it is within discre- 
tion of hiring department or agency to 
require, by express terms of its agree- 
ment with employee, that there be 
period of not less than one nor more 
than three years of service with that 
department or agency or organizational 
unit thereof unless separation is fer rea- 
sons beyond control of individual and 
acceptable to department or agency 


Dependents. See Transportation, depend- 
ents. 

Efficiency ratings, employee grievances, 
ete.—attendance at hearings—travel oi 
employee in attending oral hearing on 
appeal of his efficiency rating under right 
conferred upon him in sec. 7 (c) and (d) of 
act of Sept. 30, 1950, is considered official 
business, and therefore, expenses incurred 
incident to such travel are reimbursable 
to extent authorized by Govt. Travel 


Employees appointed or assigned to duty 
overseas: 

Alien employees—head taxes assessed 
upon return te U. S.—head tax assessed 
under sec. 2 of Immigration Act of 
Feb. 5, 1917, as amended, upon alien 
employee of Weather Bur. reentering 
U. 8. from official business trip to 
Europe, which is not refundable under 
resident alien exemption provisions of 
immigration regulations, may be con- 
sidered necessary travel expense incurred 
in connection with official travel and, 
as such, may be reimbursed to employee- 

Circuitous route return to U. S.—Govern- 
ment reimbursement liability—employce 
who upon completion of overseas em- 
ployment contract elects to return to 
U. 8. via indirect route involving com- 
mercial transportation is not entitled to 
constructive cost of return travel by 
Govt. vessel when Govt. transportation 
via direct route was available at time 
travel was performed_............. 


tion—in order to achieve better personnel 
utilization by expediting employee’s 
arrival at his destination Dept. of State 
may, pursuant to provisions of sec. 911 
of Foreign Service Act of 1946, prescribe 
travel regulations authorizing employees 
and their dependents to use combination 
of air and surface transportation on one- 
way or round trip journeys, although 
such travel may result in higher trans- 
portation costs to Govt 
Election to remain overseas after separa- 
tion—constructive cost of return to U. S.— 
Act of Aug. 2, 1946, as amended, which 
contains authority for and conditions 
under which U. S. may pay travel and 
transportation expenses of employee 
incident to his completion of employ- 
ment agreement for service outside U. S., 
contemplates return of employee to U. 8. 
as condition precedent to his rights au- 
thorized therein, and therefore, em- 
ployee who travels to another overseas 
point, without returning to U. 8., to 
accept private employment is not en- 
titled to constructive cost of return 
travel to U.S 
Return to United States on leave—under 
Administrative Expense Act of Aug. 2, 
1946, as amended by act of Sept. 23, 1950, 
providing that travel and transporta- 
tion expenses of employees assigned to 
posts of duty outside continental U. 8. 
will be allowed upon “separation,” 
transferees or new appointees serving 
under limited or indefinite appoint- 
ments may not be returned to U. S. at 
Govt. expense for sole purpose of taking 
annual leave 
Return to United States to enter military 
service—employee who is separated from 
his overseas post of duty, prior to com- 
pletion of his agreed period of service, for 
purpose of voluntarily enlisting in mili- 
tary service or for purpose of voluntary 
entry upon active duty as reservist is 
entitled, under sec. 7 of act of Aug. 2, 
1946, to return transportation at Govt. 
expense incident to his overseas appoint- 
ment to same extent as employee who is 
involuntarily separated by induction 
into armed forces 
Return to United States upon separation: 
Availability of Government transporta- 
tion—employee who upon completion 
of overseas employment contract elects 
to return to U. S. via indirect route 
involving commercial transportation 
is not entitled to constructive cost of 
return travel by Govt. vessel when 
Govt. transportation via direct route 
was available at time travel was per- 
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overseas— Continued 

Return to United States upon separation— 
Continued 

Separation for purpose of Government— 
enlistment induction, etc., in armed 
forces—employee who is separated 
from his overseas post of duty, prior 
to completion of his agreed period of 
service, for purpose of voluntarily 
enlisting in military service or for 
purpose of voluntary entry upon active 
duty as reservist is entitled, under sec. 
7 of act of Aug. 2, 1946, to return trans- 
portation at Govt. expense incident to 
his overseas appointment to same 
extent as employee who is involun- 
tarily separated by induction into 
EE a ae arene ee 


Transfers: 


Reimbursement rights under original 
contract—under provisions of sec. 7 of 
Administrative Expenses Act of 1946, 
as amended, authorizing reimburse- 
ment of expenses of travel and trans- 
portation of new appointees to places 
of employment outside U. 8. and re- 
turn, employee who transfers to 
another agency overseas without en- 
tering into new agreement to serve 
additional period of time, would be 
entitled to expenses of travel and 
transportation to and from his post of 
duty outside U. 8., provided he would 
have been entitled thereto at time of 
his return had he continued in agency 
in which originally employed___.___.- 

Return te United States—appropriation 
chargeable—under provisions of sec. 7 
of Administrative Expenses Act of 
1946, as amended, appropriation of 
agency in which employee is employed 
at time of his return to U. S. is only 
appropriation available for cost of his 
return travel and transportation, and 
if employee is separated prior to com- 
pletion of his contract of employment, 
agency in which employee currently is 
employed should determine whether 
separation is for acceptable reasons and 
beyond control of employee_.......-_- 
Under provisions of sec. 7 of Adminis- 

trative Expenses Act of 1946, as 
amended, authorizing reimburse- 
ment of expenses of travel and trans- 
portation of new appointees to places 
of employment outside U. 8. and 
return, employee who transfers to 
another agency overseas without en- 
tering into new agreement to serve 
additional period of time, would be 
entitled to expenses of travel and 
transportation to and from his post 
of duty outside U. 8., provided he 
would have been entitled thereto at 
time of his return had he continued 
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Employees appointed or assigned to duty Employees appointed or assigned to duty 


overseas—Continued 


Transfers—Continued 


Return to United States—Continued 
in agency in which originally em- 


Fares: 
Round trip—different transportation modes 


used on going and return trips—official 
justification requirement—under par. 16 
of Standardized Govt. Travel Regs. re- 
quiring traveler to purchase reduced rate 
round-trip ticket whenever practicable 
and economical, such ticket is to be used 
in its entirety in absence of official justi- 
fication for nonuse of any portion thereof; 
however, where failure to utilize portion 
of round-trip, ticket is for reasons of 
health and there is administrative ap- 
proval of facility actually used, said offi- 
cial justification requirement may be 
considered as satisfied 


Special conveyance: 


Government interest determination re- 
quirement—taxicab used by employee 
from Washington National Airport 
upon return from official travel to his 
home in Beltsville, Md., which is also 
his official station, may not be con- 
sidered taxicab within meaning of 
par. 8 (a), Standardized Govt. Travel 
Regs., authorizing payment of usual 
taxicab fares from station, wharf or 
other terminal to place of abode or 
business, but is to be considered more 
in nature of special conveyance under 
par. 11 of regulations and cost thereof 
may not be certified for payment in 
absence of administrative determina- 
tion of advantage to Gevt 


Taxicab travel bet ween places of lodging 
and temporary duty station—under 
par. 44 of Standardized Govt. Travel 
Regs. transportation between places of 
lodging or where meals are taken and 
places of duty is considered as in- 
cluded within per diem in lieu of 
subsistence, and therefore, taxicab 
fares incurred by employee for travel 
between his places of lodging and 
places of temporary duty may not be 
reimbursed under special conveyance 
provisions of par. 11 of the regulations. 


Taxicabs: 


Between airport and residence: 

Under par. 48 (b) of Standardized 
Govt. Travel Regs. established 
discharge point of limousine service 
in Wash., D.C., when utilized may 
be considered as ‘‘regular terminal’ 
of airplane service for National Air- 
port, so that employee whose head- 
quarters is Washington and who 
travels on official business by air is 
entitled to per diem until arrival at 
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Fares— Continued 
Taxicabs—C ontinued 
Between airport and residence—Con. 


said discharge point, plus taxicab 
fare under par. 8 (a) of said regula- 
tion to place of abode..........---- 


Washington National Airport to Belts- 
ville. Md.—taxicab used by em- 
ployee from Washington National 
Airport upon return from official 
travel to his home in Beltsville, 
Md., which is also his official station, 
may not be considered taxicab 
within meaning of par. 8 (a), Stand- 
ardized Govt. Travel Regs., author- 
izing payment of usual taxicab fares 
from station, wharf or other terminal 
to place of abode or business, but is 
to be considered more in nature of 
special conveyance under par. 11 of 
regulations and cost thereof may 
not be certified for payment in 
absence of administrative determina- 
tion of advantage to Govt 


Bet ween places of lodging and temporary 
duty station—under par. 44 of Stand- 
ardized Govt. Travel Regs. trans- 
pertation between places of lodging 
or where meals are taken and places 
of duty is considered as included 
within per diem in lieu of subsistence, 
and therefore, taxicab fares incurred 
by employee for travel between his 
places of lodging and places of tempo- 
rary duty may not be reimbursed 
under special conveyance provisions 
of par. 11 of regulations.............- 


Headquarters area travel—reimburse- 
ment on monthly basis—employees 
who use taxicabs within their official 
stations in connection with day-to-day 
operations may be reimbursed fares 
and tips on monthly basis, provided 
travel is properly approved on voucher 
as advantageous to Govt., as required 
under par. 11 of Standardized Govt. 
Travel Regs., and uniform and reason- 
able basis for allowing tips is 
ee ok ec 

Reimbursement—formsand procedure— 
Acctg. Sys. Memo. 19, Oct. 18, 1951... 


Leaves of absence—return to U. S. on leave 
from duty overseas—under Adminis- 
trative Expense Act of Aug. 2, 1946, as 
amended by act of Sept. 23, 1950, providing 
that travel and transportation expenses of 
employees assigned to posts of duty out- 
side continental U. S. will be allowed upon 
“‘separation,”’ transferees or new appoint- 
ees serving under limited or indefinite 
appointments may not be returned to 
U. 8. at Govt. expense for sole purpose 
of taking annual leave..............-.- 
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Military, naval, ete., personnel: 
Air travel—commercial  aircraft—avail- 


ability of Government air transporta- 
tion—under par. 4203-3c of Joint Travel 
Regs. promulgated pursuant to sec. 303 
(a) of Career Compensation Act of 1949, 
providing that where travel is directed 
to be performed by Govt. conveyance 
and such conveyance is available, but 
travel is performed by another mode of 
transportation, payment of monetary 
allowance in lieu of transportation is 
prohibited, serviceman whose orders 
required travel by Govt. air trans- 
portation which was available for por- 
tion of trip, is entitled to reimbursement 
for cost of travel by commercial air only 
for that part of trip where Govt. air 
transportation was not available__-__-.. 
Drinking water—cooling of—inclusion in 
per diem as incidental expense item— 
term “‘other similar incidental expenses” 
as used in par. 4202.1 of Joint Travel 
Regs., providing that per diem allow- 
ance is designed to cover room rentals, 
meals, tips, street car or taxi fares, 
laundry, and “other similar incidental 
expenses,’’ includes cost of ice for cooling 
drinking water, so that cost of ice deemed 
necessary to cool water in order to make 
it potable for members of uniformed 
services who are receiving per diem 
while on detached duty is not expense 
for which Govt. is liable 


Fares—cash payments—treceipt require- 


ment—under Navy travel regulations 
requiring that claims of enlisted person- 
nel for reimbursement of expenditures 
from personal funds for transportation 
be supported by receipts when for their 
own convenience they do not obtain 
transportation requests or use requests 
furnished them, Naval Reservist who 
for her own convenience—in that leave 
enroute was authorized—was not fur- 
nished transportation requests upon 
change of station, is not entitled to reim- 
bursement for transportation costs in 
absence of such receipts 


Orders directing travel by Government air 


transportation—travel by commercial air- 
craft—under par. 4203-3e of Joint Travel 
Regs. promulgated pursuant to sec. 303 
(a) of Career Compensation Act of 1949, 
providing that where travel is directed 
to be performed by Govt. conveyance 
and such conveyance is available, but 
travel is performed by another mode of 
transportation, payment of monetary 
allowance in lieu of transportation is pro- 
hibited, serviceman whose orders re- 
quired travel by Govt. air transportation 
which was available for portion of trip, 
is entitled to reimbursement for cost of 
travel by commercial air only for that 
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Military, naval, etc., personnel—Continued 
part of trip where Govt. air transporta- 
tion was not available.................. 

Personal convenience—return to headquar- 

ters for medical treatment—employee who 
prior to completion of temporary duty 
assignment, returns to his official duty 
station for clinical medical treatment 
rather than by reason of incapacity through 
illness, is not entitled under par. 45 (d) of 
Standardized Govt. Travel Regs. to pay 
ment ef travel expenses involved; however, 
per diem in lieu of subsistence, which is 
less than Govt. would have been required 
to pay had he remained at his temporary 
duty station or returned to his official 
station for nonworkdays involved, may be 
allowed for such travel 

Private parties: 

Censultation, conference, etc., purposes: 
Employment intervie ws: 

Function of ascertaining qualifications 
of prospective employees to hold 
positions subject to Civil Service 
laws and regulations is matter within 
jurisdiction of Civil Service Com., 
and therefore, Govt. agencies may 
not pay travel or subsistence ex- 
penses of individuals incurred for 
purpose of determining their quali- 
fications to hold such positions; how- 
ever, prospective employees who are 
to be appointed to positions excepted 
from Civil Service laws and regula- 
tions and Classification Act, may be 
transported to place of employment 
for interviews before hiring......... 

Govt. agencies may not pay travel and 
subsistence expenses of individuals 
to appropriate headquarters office 
for purpose of interesting or persuad- 
ing them to accept Govt. positions. 

Prospective employees: 


Interviews, yualification determinations, 
ete.: 


Classified positions—function of ascer- 
taining qualifications of prospective 
employees to hold positions subject to 
Civil Service laws and regulations is 
matter within jurisdiction of Civil 
Service Com., and therefore, Govt. 
agencies may not pay travel or sub- 
sistence expenses of individuals in- 
curred for purpese of determining their 
qualifications to hold such positions _. 

Travel to discuss offered position— Govt. 
agencies may not pay travel and sub- 
sistence expenses of individuals to 
appropriate headquarters office for pur- 
pose of interesting or persuading them 
to accept Govt. positions............. 

Unclassified positions: 

Prospective employees who are to be 
appointed to positions excepted from 
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Prospective employees— Continued 
Interviews, qualification determinations, 
ete.—Continued 
Unclassified positions—Continued 
Civil Service laws and regulations 
and Classification Act, may be trans- 
ported to place of employment for 
interviews before hiring............ 


Point IV foreign service positions— 
under Act for International Devel- 
opment and Security Act of 1951 
prospective employees for positions 
specifically excepted from competi- 
tive civil service for Dept. of Agri- 
culture’s Point IV activities in for- 
eign areas may be reimbursed travel- 
ing expenses incurred incident to 
reporting for pre-employment inter- 
views to determine their qualifica- 
tions for such positions when admin- 
istratively determined that said ex- 
penses are essential in ascertaining 
individual’s qualifications and 
adaptability for employment in par- 


Receipts. See Receipts. 


Taxicabs. See Traveling expenses, 
taricabs. 


Temperary duty—travel between home and 
temporary station. See Tvaveling Ex- 
penses travel between home and temporary 
station. 


Tips—taxicabs—reimbursement on monthly 
basis—employees who use taxicabs within 
their official stations in connection with 
day-to-day operations may be reimbursed 
fares and tips on monthly basis, provided 
travel is properly approved on voucher as 
advantageous to Govt., as required under 
par. 11 of Standardized Govt. Travel Regs., 
and uniform and reasonable basis for al- 
lowing tips is established ................. 


Travel between home and temporary sta- 
tion—return to headquarters for medical 
treatment—employee who prior to com- 
pletion of temporary duty assignment, 
returns to his official duty station for 
clinical medical treatment, rather than by 
reason of incapacity through illness, is not 
entitled under par. 45 (d) of Standardized 
Govt. Travel Regs. to payment of travel 
expenses involved; however, per diem in 
lieu of subsistence, which is less than Govt. 
would have been required to pay had he 
remained at his temporary duty station or 
returned to his official station for non- 
workdays involved, may be allowed for 
GED WOVE. ..cconecccccccaccccccncwcccece 

Vehicles: 


Parking fees. 


fares, 


See Fees, parking. 


Use of privately owned. See Mileage, 
travel by privately owned automobile. 
Vessels. See, also, Transportation, vessels. 
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TYPEWRITERS: 


Purchase limitations—flexowriters, justo- 
writers, etc.—‘‘Flexowriter” (tape re- 
corder-reproducer) and ‘“Justowriter” 


(automatic justifying composing machine) 
are typewriting machines within purview 
of General Appro. Act, 1951, restricting 
purchase price that may be paid for type- 
writing machines during fiscal year 1951... 


UNIFORMS: 


See Clothing, uniforms. 


VEHICLES: 


Purchases: 


Cost, purchase, and other limitations— 
replacement limitations—provisions in 
sec. 110 of Independent Offices Appro. 
Act, 1952, to effect reduction in number 
of passenger vehicles of departments and 
agencies of Govt. by requiring that each 
passenger vehicle purchased for replace- 
ment must replace two old passenger 
vehicles is to be considered as applying 
to those departments and agencies with 
more than one passenger vehicle, so that 
agency owning only one passenger 
vehicle may replace such vehicle from 
funds provided in its current appropria- 
tion for that purpose 


Replacement—appropriation availability— 
provisions in sec. 110 of Independent 
Offices Appro. Act, 1952, to effect re- 
duction in number of passenger vehicles 
of departments and agencies of Govt. 
by requiring that each passenger vehicle 
purchased for replacement must replace 
two old passenger vehicles is to be con- 
sidered as applying to those departments 
and agencies with more than one pas- 
senger vehicle, so that agency owning 
only one passenger vehicle may replace 
such vehicle from funds provided in its 
current appropriation for that purpose... 


VESSELS: 


Sales—statutory price limitations—erroneous 
administrative determinations—binding 
effect on Government— Merchant Marine 
Act of 1936, as amended, sets out certain 
standards and limitations under which 
vessels may be built and sold to private 
citizens at prices which result in subsidies 
being borne by Govt. and contract be- 
tween Maritime Com. and purchaser for 
sale of vessel at price which has been deter- 
mined in accordance with administrative 
decisions of Maritime Com. based upon 
misconstruction of these provisions of law 
does not impose binding and unavoidable 
obligation upon Govt 

Subsidies. See, Maritime Administration, 
subsidies. 

fransportation and travel expense matters. 
See Transportation; Traceling Expenses. 


Page| VETERANS ADMINISTRATION: 


Administrator of Veterans Affairs—au- 
thority—employment of retired military, 
naval, etc., personnel—five year period in 
sec. 2 of act of Aug. 10, 1946, during which 
Administrator of Veterans Affairs is au- 
thorized to employ retired commissioned 
or warrant officers without loss of their 
retirement rights is limitation on authority 
to appoint such officers rather than limita- 
tion on length of their employment, so 
that retired officers employed pursuant to 
said act may be continued on rolls of 
Veterans Adm. indefinitely, so long as 
their services are needed, without loss of 
retirement rights 


VETERANS BENEFTTS: 


Employment preference —appoint ments from 
non-civil service registers— withdrawal of 
improper appointment—inasmuch as ap- 
pointment of veterans to higher grades 
under Classification Act of 1949, from non- 
civil service register established for at- 
torneys by Federal Trade Com. prior to 
completion of at least one year’s service 
in next lower grade is not authorized under 
provisions of sec. 1310 (c) of Supplemental 
Appro. Act, 1952, offers of such appoint- 
ments to veterans may be withdrawn 
without violating provisions of Veterans 
Preference Act of 1944, as amended 


VOUCHERS: 


“ Accounting Classification’’—information 
requirements—Acctg. Sys. Memo. 21, 


Certification. See Certificates. 
Invoices: 
Copies: 
Acceptance in lieu of originals: 

Carbon or typewritten copy of invoice 
bearing vendor’s certificate may not 
be accepted as complying with re- 
quirement of G. A. O. that original 
certified invoice must be furnished 
in support of payments on Standard 
Form 1034, “‘Public Voucher for 
Purchases and Services other than 
Personal” 

Payment procedure—Cire. Letter 
A-51601, Feb. 8, 1952................ 

Per diem and/or reimburse ment of expenses 
incident to official travel—Gen. Regs. 
88—Second Revision, Supp. 1, Mar. 10, 


Voucher and Schedule of Withdrawals: 
Acctg. Sys. Memo.'9—Second Rev., Supp. 
5,.Mar. 21, 1952 
Gen. Regs. 115, Jan. 29, 1952 


695 | WATER: 


Drinking—cooling of—inclusion in per diem 
allowance—term “other similar incidental 
expenses”’ as used in par. 4202.1 of Joint 
Travel Regs., providing that per diem 
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WATER— Continued Page} WORDS AND PHRASES—Continued Page 
allowance is designed to cover room rentals “Leave year”—while term “leave year’’ is 
meals, tips, street car or taxi fares, laundry not mentioned in Annual and Sick Leave 
and “other similar incidental expenses,” Act of 1951, sec. 203 of act limits annual 
ineludes cost of ice for cooling drinking leave accumulations as of end of last eom- 
water, So that cost of ice deemed necessary plete bi-weekly pay period, and therefore, 
to cool water in order to make it potable act in effect establishes “leave year,” 
for members of uniformed services who are beginning on first day following end of 
receiving per diem while on detached duty last complete bi-weekly pay period in 
is not expense for which Govt. is liable.. any calendar year and ending on last day 

WITNESSES: canes complete bi-weekly pay period in 
lowing calendar year, for purpose of 

determining maximum aceumulations 

and effecting adjustments as previously 

WORDS AND PHRASES: were required to be made at end of calendar 

“Active Federal service’’—under sec. 303 (i) year and also for advancement of leave 
of act of June 29, 1948, as amplified by sec. against subsequent accruals 
306 (d), providing for counting of all periods “Officer”—temporary officer of Regular 
of “active Federal service” in computing Navy appointed pursuant to provisions 
retired pay of member of uniformed serv- of sec. 302 of Officer Personnel Act of 1947, 
ices eligible for retirement under sec. 302, 
naval cadet or midshipmen service at 
Naval Academy either before or after 
Mar. 4, 1913, may not be considered “active 
Federal service” within meaning of that 
term as used in sec. 306 (d) of said act_... 

“ Allocations or reallocations of positions” — 
inasmuch as allocations or reallocations of 
positions to higher grades are considered 
promotions within purview of sec. 802.(b) 
of Classification Act of 1949, employee 
whose position is reallocated to higher 
grade is entitled to have his salary rate 
fixed at lowest rate in higher grade which 
exceeds his previous rate in lower grade 
from whieh advanced by at least one 
step 266 

“Se wag une wennnmianes during administrative workweek when 
in Regular Navy under act of Aug. 13, he regularly is required to-perform duty 
1946, which provides for training of naval ni 
officers, and who was transferred to Naval “Retainer pay”—retainer pay granted under 
Reserve pursuant to that act and con- sec..9 (a) of act of Aug. 13, 1946, to assist 
tinued on active duty without break in Naval Reserve officers to complete their 
service, may not be regarded as having education under Navy auspices is not 
been separated or released from active “retainer pay” within purview of that 
duty within contemplation of term “dis- term as used in sec. 10 of act of Aug. 2, 
charge” as used in Armed Forces Leave 1946, prohibiting concurrent receipt of 
Act of 1946, as amended, so as to be entitled monetary benefits for disability or age as 
to cash settlement fer unused leave to his result of prior military service and pay and 
credit on date of such transfer 387 allowances for active duty in another 

“In the service of the United States”— capacity, and therefore, officer may receive 
employee who is attached to rolls of concurrently retainer pay under said sec. 
agency in classified or unclassified position 9 (a) and pay for inactive duty training or 
but who is in leave without pay or fur- active duty for training 
lough status is still employee “in the serv- “Separate employer”—in withholding em- 
ice of the United States” within meaning ployment taxes from wages of employees 
of that term as used in increased com- who are subject to Social Security Act 
pensation amendment to Classification each Govt. agency is “separate employer” 
Act of 1949, within purview ot Internal Revenue Code. 


Fees—payment—forms and procedure—Gen. 
Regs. 112, July 17, 1952 754 


who did not vacate his permanent enlisted 
status may not be considered as “‘ Officer” 
entitled to retirement under act of May 
13, 1908, as amended, which provides for 
voluntary retirement of“ Officer” of Navy 
upon completion of 30 years service 
“Regular tour of duty during each adminis- 
trative work week”—term ‘regular tour of 
duty during each administrative work- 
week” as used in sec. 202 (b) (1) (B) of 
Annual and Sick Leave Act of 1951, con- 
templates definite and certain time, day 
or hour of any day, during workweek 
when employee regularly will be required 
to perform duty, so that part-time em- 
ployee may not earn leave unless there 
is established in advance specific time 








